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1 move—
That the report be adopted.

Copies of the decision of the conference
have been circulated. I apologise to the
House for the length of time taken, but
we could not even get to the stage of agree-
ing to drop the Bill because some members
thought there was enough in it to make
it worth while fighting for. PFinally we
reached this compromise which has been
adopted unanimously by the conference.

The conference of managers agreed to
the passing of the Bill, as amended, with
the addition of the words to proposed new
section 33B. This means that the Legisla-
tive Council's proposal to delete the words
“in the vicinity of” and our argument to
add the words 300 feet” have been dis-
carded and we will return to the original
wording of the Bill

Question put and passed and a message
accordingly returned to the Council.

Council’s Further Message
Message from the Council received and
rezd notifying that it had agreed to the
conference managers' report.

ADJOURNMENT OF THE HOUSE:
SPECIAL
MR. J. T. TONKIN (Melville—Premier)
(1054 pm.J: I move—

That the House at 1ts rising adjourn
until 11.00 a.m. on Friday, the 2nd
June, 1972,

Question put and passed.
House adjourned at 10.55 pm.

Legislative Tmuril

Friday, the 2nd June, 1972

The PRESIDENT (The Hon. L. C. Diver)
toock the Chair at 11.00 a.m., and read
prayers.

QUESTIONS ON NOTICE
Postponement

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[11.05 am.]): I ask leave of the House to
deal with questions on notice at a later
stage of the sitting.

The PRESIDENT: Leave granted.

WESTERN AUSTRALIAN PRODUCTS
SYMBOL BILL

Second Reading
Debate resumed from the 31st May.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[11.07 am.l: Those who have spoken to
this Bill have supported it and, therefore,
I do not intend to take up a lot of time in
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reply. The crux of the Bill lies in the
amendments which have been placed on
the notice paper and in view of the fact
that this is “good Friday” to me I do not
intend to spend an undue amount of time
discussing them. I have a general com-
ment which I think is applicable to what
has been said by previous speakers.

The first point is the degree of manu-
facture which has to be carried out on any
preduct in Western Australia before that
product may, within the provisions of this
Bill, be identified as a local product
through the use of the symbol. The Bill
has heen framed deliberately to allow a
wide interpretation to be placed on what
is a2 Western Australian produet. This has
been done so that companies which have
viable and genuine manufacturing facilities
in this State will be able to use the symbol
to their benefit to provide greater sales
and the subsequent industrial expansion
that the Government is seeking.

There is no simple definition of what
constitutes a locally manufactured pro-
duct and any definition which could be
incorporated in this Bill would necessarily
be restrictive. It is not the intention of
the Bill to place any more restrictions on
manufacturers than are absolutely neces-
sary. Because we want {0 encourage maxi-
mum expansion of industry in Western
Australia we have framed this Bill to give
freedom to the Minister and the depart-
ment to permit the use of the symbol for
that purpose; the job of getting on with
industrial expansion.

However, while allowing this freedom,
the Bill will also provide adequate powers
for the department to stop the blatant use
of the symhol on products which are not
locally made, or which have insufficient
local content to allow them to be identified
with the symbol.

The second point raised by Mr. Logan
was the actual design of the symbol.
Whether he personally likes it or not, it
is already doing a magnificent job in pro-
moting local products. The latest survey
of housewives carried out to test the mar-
ket penetration of the symbol showed that
84.6 per cent. of housewives are aware of
the symbel and know precisely what it
means—that it, in fact, does identify a
product made in Western Australia. It has
been estimated that approximately 90 per
cent. of all retail purchases are made by
house;vives. s0 the symbo!l is already doing
its job.

Had its outline been more like a geog-
graphical replica of Western Australia it
is doubtful whether it would have been as
effective in carrying its marketing mes-
sage to consumers. In its present form the
symbol is a simple design which is quickly
and easily recognisable, and it is clearly
associated by consumers with goods manu-
factured in Western Australia.



[Friday, 2 June, 1972}

On the matter raised by Mr, Williams,
it is true that trade mark apbplications
have been lodged in respect of this symbol.
However, inquiries carried out by Depart-
ment of Development and Decentralisation
officers revealed that the symbol would
have had to be registered in every category
of manufactured products for full
protection.

This inquiry showed that the cost of
obtaining full protection through trade
mark registration would have been un-
desirably expensive. The provisions of the
Bill before the House are sufficiently
broad to protect the symbol from misuse
regardless of the product to which it is
applied. At the same time, the Bill is
sufficiently nonrestrictive to allow bona
fide Western Australian manufacturers to
use the symbol without fear of contraven-
ing the legislation.

Question put and passed.
Bill read a second time.

In Commitlee

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon.
W. F. Willesee (Leader of the House) in
charge of the Bill

Clauses 1 to 4 put and passed.

Clause 5: Authority to use prescribed
symbol—

The Hon. W. R. WITHERS: The Min-
ister said it was not desired to place any
further restrictions on manufacturers and,
accordingly, he would not like to see wny
amendments made to the Bill In my
second reading speech I said no protection
was provided. In fact, T asked the members
on the Government benches to mark any
clause which gave protection to the sym-
bol. T said that if any such clause could
be shown te me before I concluded I would
consider it. No such marked clause was
handed to me and I assumed, therefore,
that the Government would agree with my
opinion that no protection for the symbol
had been provided. I move an
amendment—

Page 3—Delete all the words in the
clause and substitute the following:—
Authority 5. (1) Where it appears to
to use the Minister that the produc-

tbed ! h
g;ﬁfm % tion and preparation of any
Facsimile  product or range of products

is substantially carried out in
the State, the Minister may on
application being made to him
in writing setting out particu-
lars of the product or range of
products and particulars of its
production and preparation
issue to the applicant a permit
authorising him to attach to
the product or to some or all of
the range of products or to its
or their container a prescribed
symbol or a modification of the
prescribed symbol.
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(2) The Minister may in-
clude in the permit such con-
ditions as, in the circumstances
of the case, the Minister thinks
fit to impose in respect of the
use of the symbol.

(3) The Minister may, by
notice in writing, served on the
holder of a permit so issued,

(a) from time to time
alter any of the con-
ditions of the permit;
or

(b) cancel the permit.

The clause I have suggested would allow
any manufacturer who considered his
goods had a fair content of Western Aus-
tralian products to apply to the Minister,
and on advice from the Minister he would
know whether or not he could use the
prescribed symbol.

Under the present provisions manufac-
turers do not know whether they are en-
titled to use the symbol. The required
content of Western Australian products
is not sufficiently delineated. In good
faith a manufacturer could affix the sym-
bol to his product but if an inspector or
the Minister decided the product did not
have sufficient Western Australlan con-
tent the manufacturer would be guilty of
breaking the law. The manufacturer would
have been put to some expense in prepar-
ing hlocks, stamps, and dies for the pur-
pose of marking his goods with the pre-
scribed syinbol, I cuuld continue and speak
about clause 6.

The Hon. W. F, Willesee: You could
embrace clause 6 because the two clauses
are closely related,

The Hon. W. R. WITHERS: A manu-
facturer who in all innocence had broken
the law by affixing the symbol to products
which did not have sufficient Western
Australian eontent could be fined under
this Bill; yet another person could design
and use a symbol with impunity and not
break the law.

In my second reading speech I referred
to a series of sketches of symbols. The
first 1s a registered trade mark, to which
Mr, Williams has referred. He commented
that he is awaiting judement on this
matter and that possibly we may not be
permitted to continue with this legislation
in respect of trade marks.

The Hon, W. F. Willesee: I touched on
that in my reply.

The Hon. W. R. WITHERS: Yes. The
second sketch shows the enthusiastic mis-
use of the symbol by a c¢lub which is
proud to be Western Australian, and uses
the symbeol on a saleable club magazine,
Let us assume that it 1s the Western Aus-
tralian associatlon of Afghan hound
hreeders—I do not know if there is such
an organisation, and if there is I apologise
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for using its name. In this case the sym-
bol used is the head of a dog, which looks
like a condensation of the prescribed
symbol. People would not notice that it
was the head of a dog and they would
think it was the symbol. In that case the
club would not he fined because it had not
used the prescribed symbol.

The third sketch shows a symbol which
is meant to mislead, although not to de-
fraud, It is identieal with the preseribed
symbol except that the edges of the
centrepiece are not serrated, but smooth.
In the centre may be printed the words,
“Made in US.8R. Distributed in Wes-
tern Australia.” Such a symhbel may he
used without breaking the law, and the
people of this State may purchase articles
bearing that symbol without knowing the
articles are not made in this State.

As a result of those anomalies I feel we
must proteect those Western Australians
who are manufacturing goeds with a high
Western Australian content. We do not
argue about the success of the symbol:
the figures produced by the Minister prove
its success.

If the Minister does not wish to place
more restrictions on manufacturers and
feels there is no need to protect the
symbol, why was the legislation intro-
duced? It provides no protection, and
my amendment is intended to offer pro-
tection, I trust if members do not agree
they will produce good arguments as to
why my amendment should not be
accepted.

The Hon. R. J. L. WILLIAMS: I support
the amendment because I feel this symbol
needs further protection. I am still not at
all sure about what would happen if the
Commonwealth challenged this Bill at
High Court level, but I feel the Common-
wealth would win the day.

_The word in point is “substantial.” The
dictionary definition, as related to the
use of the word in this clause, is “Of
real importance; of value or of consider-
able amount.” Members will recall the
argument which raged throughout the
world over the use of the word “Scotch”
as applied to a certain distilled beverage.
The Scottish people brought an action
against the Japanese for the use of that
word on the label of a distillation pre-
pared in Japan. Similarly, the French
brought an action against the Spanish for
labelling a beverage as “Spanish Cham-
pagne.” They objected to the use of the
word “Champagne.”

Either we go all the way with this
symbol or we are half-hearted about it.
If the word “substantial” is used, does it
mean that more than 50 per cent. of the
product must be manufactured in Western
Australia? If this is not so then items
could be imported and assembled here and
the company concerned may feel it is
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entitled to put the Western Austra-
lian product symbol on its packages.
That would not be deceiving because
the labour content of that product
is substantially performed in Western
Australia, The clause falls down in re-
lation to the word “substantial.” Mr.
Withers has pointed out that people may
draw symhbols deliberately to mislead the
rublic.

I was listening to the radio this morn-
ing and I was struck by the fact that the
Premier was being congratulated left,
right, and centre for supporting Western
Australian products and campaigning for
people to keep money in this State. Then
a dear old lady phoned up and said she
did not think the Premier was giving such
good support to the State because she
happened to know that he had just im-
ported from the Eastern States a Queen
Anne bedroom suite for the price of
$1,000. The radio commentator did not
know what to say.

The Hon. W. PF. Willesee: Do you sug-
gest I get him to send it back?

The Hon. BR. J. L. WILLIAMS: No.
Possibly the content of the furniture was
produced in Western Australia, exported
to the Fastern States, and then imported
back into this State. I support the amend-
ment moved by Mr. Withers hecause it will
tighten up the clause. Either we have
a products symbol which means some-
thing and is defined by Act of Parliament,
or we should not bother with one at all.

The Hon. A. F. GRIFFITH: I do nhot
understand the attitude of the Govern-
ment. The points which have been made
by Mr, Withers and Mr. Williams appeal
to me as being very reasonable. The
clause provides that a person who sells
any product, the production and prepara-
tion of which is substantially carried out
in Western Australia, is authorised to affix
to the product a prescribed symbol.

That leaves the decision to the manu-
facturer as to whether or not he has a
substantial proportion of local content in
his goods. Having made that determina-
tion he then may affix a symbol to the
goods. Hawever, in clause 9 of the Bill
provision is made to enable an inspector,
together with any person he thinks com-
petent to assist him, to enter any premises
and make certain inspections or exam-
inations,

Further on in the clause such an in-
spector is given a right of action against
anybody who does not supply him with the
information he is seeking, or who obstructs
him in obtaining that information. All
this complicates the legislation to an un-
necessary degree.

Under Mr. Withers’ amendment a manu-
facturer who considers he has a sub-
stantial portion of Western Australian
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conient in the goods he produces may in-
form the Minister of the fact, and if the
Minister agrees with him he may issue the
manufacturer with a certificate.

I agree the products symbol is a good
idea, and 1 has received a tremendous
amount of advertising through television
and the Press. However, the attitude of
the Government seems to be too narrow,
in that it leaves the onus on the manu-
facturer to decide whether or not he has
substantial Western Australian content in
his goods. If it is considered he has not,
then an inspector is given the power to
question him.

I do not know whether there is any
likelihood of people taking advantage of
the products symbol, but it seems to be a
hard and fast attitude of the Government
that it is not prepared to listen to the
proposition put forward by Mr., Withers
which seeks to reinforce and improve the
provision in the clause.

The Hon. R. F. CLAUGHTON: Much
that has been said so far tends to confuse
what appears to me to be fairly clear legis-
lation. The Bill provides that the Gov-
ernment may permit a manufacturer to
use the products symbol if he can satisfy
the Government that a substantial portion
of his product is manufactured in this
State. The Government can investigate
the degree of Western Australian content
in his product. This lepislation also pro-
vides protection to the manufacturer for
any information he may supply to the
Government. It further provides that any
person who uses the products symbol with-
out the Minister’s approval may be in-
vestizated to determine whether or not his
product has a substantial Western Aus-
tralian content.

The Hon. W. R. Withers: People do not
have to apply to the Minister for authority
to affix a symhol.

The Hon. R. F. CLAUGHTON: It would
seem the honourable member wants any-
one at all to be given a free hand to use
the symbol, whether or not his product has
a substantial Western Australian content.

The Hon. A. ¥, Griffith: Tell us where in
the Bill it is provided that a person has
to apply to the Minister?

The Hon. R. F. CLAUGHTON: 1 prefer
to make my own statement. I draw at-
tention to section 496 of the Criminal
Code which deals with offences as to trade
marks and trade descriptions. It pro-
vides that any person who forges
any trade mark, or falsely applies to
goods any trade mark so nearly re-
sembling a trade mark as to he calcu-
lated to deceive is guilty of an offence. A
substantial penalty is already provided
under the Criminal Code for the offences
mentioned by Mr, Withers,

The Hon. W. R. Withers: Under this
legislation you could impose a substantial
penalty on an innocent person.

(65)
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The Hon. R. F. CLAUGHTON: The
terma “substantial” is used commonly in
legislation, s0 we need not quarrel with its
use in the Bill. We must credit the Gov-
ernment with having good intentions in
promoting Western Ausiralian products,
and accept that it will not take action
which tends to discourage people from
manufacturing goods in this State. A per-
son who produces goods in Western Aus-
tralia, the components of which are sub-
stantially of local origin, has nothing to
fear from the Bill, If he is not sure whether
he fits into this category of manufacturer,
all he need do 1s o make a request to the
Minister or his department for a determi-
nation to be made. This does give protec-
tion to genuine manufacturers.

The Hon, W. P. WILLESEE: I have
some considered comments dealing with
clauses 5 and 6 which are related, and
which Mr, Withers dealt with jointly. The
comments are as follows:—

The prime purpose of the legislation
is to protect the symbol from im-
proper use, but it is imperative to the
fundamental concepts of the whole
local products campaign that this pro-
tection should not defeat any of the
objectives of the campaign., The
objectives are to encourage maximum
sales within Australia of products
made in this State. The use of the one
symbol to identify all products with
substantial local content allows blanket
promotion of all produets, and is &
focal noint for the promotional ciforis
of the Department of Development
and Decentralisation.

While it is essential that the use of
the symbol be restricted to the iden-
tification and sales promotion of local
products, it is equally essential that
as many local manufacturers as pos-
sible use the symbol.

The Hon. A. F. Griffith: What is there
to stop them, under the amendment of
Mr. Withers?

The Hon. W, . WILLESEE: That is a
question for the Committee to decide. I
am merely putting a point of view sub-
mitted to me. The Leader of the Opposi-
tion supports the point of view put forward
b%' Mr. Withers and I support this point
of view.

The Hon. A, P. Griffith: I am trying to
reason it with you.

The Hon, W. F. WILLESEE: And, of
course, I am trying to reason it with the
Leader of the Opposition, but I do not
think we are getting anywhere. To con-
tinue with the opinion that has been pre-
sented to me—

Any suggestion of red tape, the ap-
plication of a permit system such as
is suggested in the amendment, or any
other restrictions on its free and open
use, can only defeat the main ob-
jectives of the campaign.
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To achieve greater sales of local
products within the State, we not only
have to convince buyers of the value
to them of making such purchases, but
convince manufacturers of the need
for them to use the symbol to clearly
identify their products. If products
are not identified with the symbol,
they will be indistinguishable from im-
ported goods, and will not achieve any
sales advantages from the impact of
the campaign on retail buyers.

The administration of a permit sys-
tem such as has been suggested in the
amendment, would be entirely non-
productive and would require the
diversion of funds which are currently
being used for the active promotion
of local products.

The suggestion that the present
form of the Bill is inadequate to pro-
vide proper protection of the use of
the symbo! on manufactured products
is entirely without foundation, as the
conditions under which use is autho-
rised are clearly set out in Clause 5
of the Bill, and the penalty provisions
apply clearly to any misuse as deflned
in this clause.

As the Opposition agrees with the
purpose of the Bill, but would like to
see this purpose strengthened, perhaps
they would like to suggest that we
legislate to make it compulsory for
every manufacturer in this Stafe to
use the symbol. Compulsory use of
the symbol has not been suggested by
the Government because the Govern-
ment believes that maximum benefits
can be achieved through encourage-
ment and free use of the symbol as a
common marketing concept. We are
encouraging manufacturers to use this
symbo!l because of the obvious and
proven advantages its use has for in-
creasing sales and building up their
manufacturing capacity. But it must
be remembered that there are still
many manufacturers not convinced of
this advantage, and who fear that
identifying their products as Western
Australian made would be detrimental
to sales. To place further barriers be-
tween these manufacturers and use of
the symbol on their products would
be detrimental to the achievement of
our ultimate goal—the identification
of every Western Australian product.

The campaign has been conducted
now for more than two vyears, and
there have been no cases of deliberate
abuse of the symbol in this time. Our
problem has been the enthusiasm of
people and organisations other than
manufacturers trying to identify
themselves with Western Australia by
using the symbol. Any abuse by an in-
dgividual or organisation can be effec-
tively countered by the Department of
Development and Decentralisation
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through adverse publicity by publicly
identifying the person, organisation
and the product as a counterfeit, and
one not entitled to trade on the good
image and marketing climate that
Western Australian products already
have in their home State.

The Hon. W. R. WITHERS: I could use
exactly the same words that have been
used by the Leader of the House in re-
spect of my amendment though I would
throw out the reference to red tape.

In a later clause the Government pro-
poses to increase the burden on the tax-
payer. I refer to clause 7 which states
in part “The Minister may appoint any
person to be an inspector under this Act.”
That is contained in subclause (1) of
clause 7.

It is not possible for an inspector to do
g job for nothing. He must be provided
with a vehicle and be given some form of
remuneration, whether it be a salary, an
allowance, or a wage, The important point
is that the Government proposes to in-
crease the cost to the taxpayer quite apart
from increasing and furthering bureau-
cracy.

We already have inspectors in c¢onnec-
tion with the Factories and Shops Act
and also some very competent health in-
spectors who could be appointed to carry
out this work,

I was rather annoyed to hear the Leader
of the House refer to red tape. Not only
does the Government propose to increase
red tape in a later clause but it also seeks
to increase the cost to the taxpayer. I am
only trying to help the Government make
the legislation worth while, so that people
in the State will know when they can use
the symbol without being fined in the
courts.

The Hon. A, F. GRIFFITH: I know you
will not permit me to speak to clause 17,
Mr. Chairman, because it has not yet been
reached. Could the Minister give me some
indication, however, whether the amend-
ment to clause 7 is acceptable to the Gov-
ernment?

The Hon, W. F. Willesee: I can tell you
the amendment is undesirable.

The Hon. A. F. GRIFFITH: So what the
amendment proposes to do is to convert
the state of affairs which exists in relation
to the use of the status symbol into a
means for establishing another department
and the appointment of inspectors to police
the Bill. This was pointed out by Mr.
Withers.

The Government's intention leaves me
absolutely cold., I do not know why it is
not possible to appoint men who are al-
ready inspectors and give them the neces-
sary authority. The Government proposes
to appoint new men to the job. If that Is to
be the attitude of the Covernment then,
as far as T am concerned, it can tear the
whole thing up.
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The Hon. R. F. CLAUGHTON: I should
have thought this symbol would be of little
value if it did not increase the production
of goods in this State. It would also be of
little value if it did not give some protec-
tion to manufacturers in Western Aus-
tralia from people who bring their goods
in from elsewhere and use the symbol. If
we have an increased value of goods pro-
duced, surely the cost of maintaining the
inspectors necessary to police the Act will
be a very small burden to bear.

The Hon. W. R. Withers: But your Bill
does not do what is stated. That has been
my point of view.

The Hon. R. F. CLAUGHTON: The hon-
ourable member would like to duplicate
the provisions in section 496 of the Crim-
inal Code and accordingly reduce the
penalties.

The Hon. A. F. GRIFFITH: I am satis-
fied that Mr. Claughton would not be able
to see a hole through a ladder. While he
attempts to assist his Minister all he does
is to confuse the issue. I do not know
what the Committee will do but if this
clause is amended the Bill would go to the
Legislative Assembly and come back with
an insistence from the Minister there that
the Bill go through as it is. Is that to be
the case?

The Hon, W. F. Willesee: I do not know
what will happen,

The Hon. A. F. GRIFFITH: I know what
will happen. The Government can have
its jolly Bill and if it wants to make a
mess of things it can do so.

The Hon. R. J. L. WILLIAMS: I have
just had my breath taken away by the
statement made by Mr. Claughton. What
a piece of nincompoopery it is to say that
the sale of goods with the symbol will
increase the production of the State. So
all we have to do throughout Australia is
to get a symbol and every worker through-
out the States will produce more because
of the symbol.

The Hon. A, F. Griffith: Get one and
put it on Mr. Claughton.

The Hon, R. J. L. WILLIAMS: What &
fallacious piece of reasoning. There is
nothing in the Bill to stop anyone in any
other State putting this symbol on a
carton and selling it in other States. It
is not ponssible to tell me that the Crim-
inal! Code of Western Australia will apply
in Queensland.

Never mind, I am delichted at Mr.
Claughton’s suggestion. I will ring a
Professor of Economics, who has been
struggling with this question of produc-
tion for a long time, and ask him to con-
sult a member for the North Metro-
politan Province who has the answer.

The Hon. A. . Griffith: Make sure you
establish which member it is. I do not
want to get mixed up in this.
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The Hon, R, J. L. WILLIAMS: That
was the most fallacious piece of nonsense
I have heard in my life.

The Hon. F. R. WHITE: I have listened
to the debate on these two clauses with
g great deal of interest. The Minister has
said there has been no abuse of the use of
the symbol up to this date. Generally, when
abuse occurs, legisiation is brought in, to
eliminate that abuse. In this case legis-
lation has been brought in wherein it
seems to me—particularly in clause 6—
that anybody using the symbol could be
considered a potential criminal, because
it states that a person who knows that
such product is not a product as pre-
scribed could be taken to court in an
attempt to prove that he knowingly has
used the symbeo! incorrectly and is liable
for a penalty.

I think many people could, with good
intention, be using this symbeol even today
without knowing they could be break-
ing the law and he open for criminal
action to be taken against them. I feel
Mr. Withers' amendment is very desirable,
because it dots the "I's” and crosses the
“T's” as to who shall use the symbol. It
will bring about some control. If control is
not desired why has the legislation been
brought down? We should let things
operate as they have been doing if no
abuse is oeceurring. I intend to support
the amendment and, if it is not carried,
I do not care if the Bill is defeated.

The Hon. R. P CLAUGHTON: I can
only say, not in respect of Mr. White'’s
remarks but of those made by other
speakers, their argument relies on in-
vective against another member, which
demonstrates the weakness of the argu-
ment.

The Hon. W. R. Withers:
common sense.

The Hon.R.F. CLAUGHTON: Obviously
members did not listen carefully to what I
said—

The Hon. R. J. L. Williams:
Hansard.

The Hon. R. F. CLAUGHTON:—or to
what the Minister in charge of the Bill
said.

The Hon. R. J. L. WILLIAMS: As Mr.
Claughton stood up I wrote down what
he said and I am prepared to stand by
it and check it in Hansard. He said, “a
symbo! that increases production in the

It relies on

Check

State.” That is what he said. I know
he meant to say, “a symbol which
is increasing sales in the State.” It was

certainly not invective against him. I
merely pointed out that he was stupid.

The Hon. A. F. GRIFFITH: On the last
day of sitting I hesitate to take this very
much further, but I have no alternative
when I hear Mr. Claughton stand up and
talk that sort of drivel, I remind him of
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what he attempted to do to me last night
when he deliberately referred to a
Hansard of 20 years ago and misquoted
me purposely with the idea of misleading
the Chamber.

The CHATRMAN: I believe the alterca-
tion has gone a little too far.

The Hon. A. F. GRIFFITH: With
respect, Sir, 1 do not think it has gone
far enough. I will not stand for that
kind of thing.

The Hon. W. F. Willesee: Let us deal
with this,

The Hon. A. F. GRIFFITH: I am deal-
ing with what the honourable member
said and how hurt he was that somebody
would dare to introduce a personal
issue Intc the debate. I merely remind
him of last night. Having said that, I
will let the matter go. He knows what
he tried to do, but I have a long memory
and I ean go back and pick these things
up quickly. It is a good thing we have
Hansard.

I refer the Minister to clause 6 on page

3 of the Bill, particularly the words—
knowing that such product Is not a
product the production and prepara-
tion of which is substantially carried
out in the State, commits an offence.

In a prosecution of this nature, does the
onus of proof lie with the accused in the
Minister’s opinion, or does the State have
to prove the case that a person has used
the seal, knowingly committing a breach
of the Act?

The Hon. W, F. WILLESEE: I do not
know the answer.

The Hon. A. F. Griffith: No.

The Hon. W. F. WILLESEE:
obviously a trick question.

The Hon. A, F. Griffith: It is not a trick
question. I do not pull tricks.

The Hon, W. F. WILLESEE: I think the
Leader of the Opposition is trying to do
50 on this occasion. I am surprised he is
doing so at this stage. I will defer further
consideration and hold up proceedings to
ohtain a reply to suit him. It does surprise
me that he has done this now, because he
knows very well the amendment would be
carried, However, I will endeavour to reply
when I obtain an answer.

It is

Progress
Therefore, 1 move—
That the Chairman do now report
progress and ask leave to sit again.
The Hon. A. F, GRIFFITH: Mr. Chair-
man, the Minister cannot address you and,
at the end of his words, ask to report
Progress,
The CHAIRMAN: He can, Mr. Griffith.
Motion put and passed.

[COUNCIL.]

CRIMINAL CODE AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from the 31st May.

THE HON. I. G. MEDCALF (Metro-
politan) [(11.58 am.]l: This is a compara-
tively small Bill and its purpose is to
achieve three things. In the first place, it
will correct & minor omission from the
Criminal Code Amendment Bill which we
dealt with earlier in the session. In the
second place, it provides for the creation
of a new offence of “a wilful false promise"
in relation to false pretences and slightly
varies the law in respect thereof. Thirdly,
it provides a means of punishing people
who wilfully damage aircraft.

I approve of the Bill and I think the
three points mentioned are quite appro-
priate for inclusion in the legislatlon. I
will briefly deal with these three points
one at a time.

The first amendment is to section 322
of the Code. This is necessary because of
a minor omission from the last Bill to
amend the Criminal Code which was
before the House. It is rather curlous how
this happened. I have not been able to work
it out, but doubtless there is a reasonable
explanation and it is not of any great
consequence. When the Bill originally
came before the Legislative Assembly it
included in it this very amendment which
we now propose to include today; that is,
an amendment to section 322,

However, for some strange reason, per-
haps & printer’s error, there was no refer-
ence to section 322 in the long title of the
Bill, Instead of amending the long title,
the amendment to the section was deleted.
This puzzled me, but no doubt there was
some good reason for it and I do not
?tt%ch any sinister significance to this

act.

Section 322 of the Criminal Code refers
to aggravated assault, and it provides that
the penalty for aggravated assault is hard
labour for one year. Any member who is
not sure of the technical meaning of the
term “aggravated assault” must bear in
mind that an assault can be as little as
the lightest touch, even as was recently
mentioned in the Press, a person pulling
someone else’s nose. The Code lays down
the definition of aggravated assault, and
this provides that if the person assaulted
is a female, a male child under the age of
17, or a police officer acting in the exe-
cution of his duty, an assault is termed
an aggravated assault, It is not proposed
to alter that. The substantive law has
not been changed, but the proposal con-
tained in this Bill is simply that the
Court of Petty Sessions, which 1s now to
be constituted by & magistrate as distinct
from two justices of the peace, will now
hear these proceedings. Members will re-
call similar amendments to other sections
of the Criminal Code in the earlier Bill.
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There is one further amendment to the
section, and that is the provision that a
person who does not wish to be heard
before a Court of Petty Sessions may now
elect to be tried on indictment—that is,
in other than a summary manner. There-
fore, this amendment is the converse of
the previous amendments to the Criminal
Code. The previgus Bills provided for oftf-
enders to be tried summarily if they so
elected but we are now saying that a per-~
son cparged with aggravated assault may
be tried summarily but he has the right
not to be tried summarily if he so elects.
That is a quite simple and reasonable
amendment.

The second amendment deals with the
question of false pretences. The situa-
tion at present is that until an act of
false pretence has occurred, there Is little
that can be done about it. However, we
all know that confidence men do not oper-
ate in respect of things which have oc-
curred in the past. They make represen-
tations about events which will occur in
the future. They make promises and offer
inducements to people to enter into con-
tracts and they represent that a certain
situation will come about.

I instance the case of a confidence man
who went to the wheathell area and claimn-
ed he had a device which, when fitted to
a car headlight, would switch the light
onto the lower beam without the use of the
dip switch at the approach of another car.
He did extremiely well wilhy this in the
days when farmers had a good deal of
money. Many people subscribed to the
company he represented, but he was mak-
ing a false promise or misrepresentation
as to a future event.

It is frequently difficult to catch up with
some of these gentlemen, but the purpose
of this Bill is to make it easler to do so.
The section is now widened to include any
other fraud, so even a fraud which tock
place in the past is caught by the section.

I often wonder whether we are aware
just how many confidence men are in our
community., It is surprising when one
has contact with official quarters to find
out just how many of these people are
operating. I was told by a high official
in a Government quarter—to whom I will
not refer by name—that at the time of the
mining boom there were very few confi-
dence men operating in Western Australis,.
The confidence men come here from the
Eastern States and he told me that his
department received advance information
from the East—it is not the police, Mr,
Dolan. ©Qur people are told about the
latest confidence tricks which are being
used and sure enough, within six weeks
to two months the confidence men are us-
ing the tricks here. However, during the
period of the mining boom the confidence
men were making too much on the Stock
Exchange In the Eastern States.
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Unfortunately, due to the slack period
here the confidence men are again operat-
ting, and therefore I ask all members to
watch their wallets and other articles
when they leave the House. I am not sug-
gesting there are any confidence men in
the House. Therefore, this legislation will
provide the police with the right to bring
prosecutions in respect of any other fraud
of this type.

The final portion of this Bill deals with
damage to aireraft, and it is fairly strin-
gently worded. It has been discovered that
there is no section which specifically deals
with damage to aircraft, although damage
to other vehicular or mechanical contri-
vances is provided for, Of course, in these
days of hijacks and air bandits, who seem
to think they can take the law into their
own hands so far as the lives and property
of people travelling on an aircraft are
concerned, it is very nhecessary that we
should have a strict provision, and 1
thoroughly support this. The measure pro-
vides for imprisonment for flve years with
hard labour, which is a fairly substantial
penalty for the offence, This may be tox
stringent in the case of a university stu-
dent travelling interstate who happens to
pull a bit of cord from the binding around
the seat, or something else of & minor
nature., On the other hand, we do not
know where this type of thing will end.
A person who commences to wreck the in-
side of an aircraft is taking no account of
the lives and safety of the passengers and
crew. Therefore, I believe we should have
a severe penalty. With those words 1
give my unhesitating support to the Bill.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
{12.08 pm.]: I thank the henourable
member for his elucidation of the Bill and
his support of it. I commend the Bill to
the House.

Question put and passed.

Bill read a second time.

In Commitiee, elc.

Bill passed through Committee withoug
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by
The Hon. W. P. Willesee (Leader of the
House), and passed.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Second Reading
Debate resumed from the 31st May.

THE HON. 1. G. MEDCALF {(Metropoli-
tan) [12.11 p.m.): This is quite an im-
portant Bill and it seeks to do some ex-
tremely important things. Its general pur-
pose is to transfier back to the courts the
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jurisdiction they formerly held in motor
vehicle cases prior to 1967. Traditionally
the courts have exercised jurisdiction in
motor vehicle damages cases for one reason
—and perhaps for one very good reason—
that it has always been considered im-
possible to differentiate between negli-
gence arising from motor vehicle claims
and negligence arising from any other
claim.

Traditionally, in motor vehicle cases, the
defendant is only required to pay damages
if there is negligence proved, but not
otherwise. Unless negligence is proved
there is no obligation to pay damages.
The same applies to many other claims
that have nothing to do with motor ve-
hicles. Provided there is some negligence
proved, those who suffer injury as a
result of slipping over when they enter a
shop, falling off a ladder, or whatever
other acecident that may occur, have a
claim for damages.

This applies even to workers seeking
damages. Workers’ compensation is a dif-
ferent branch of the law and has been
for over 100 years, because workers' com-
pensation depends not upon negligence,
but upon a state of employment between
master and servant; between employer and
employee. Provided it can be established
that an accident oceurred during the
course of employment, it does not matter
whether there is negligence or not.

But if a worker dees sustain an acci-
dent at his place of employment, not only
may he have a right to claim under the
Workers' Compensation Act, but also in
certain circumstaneces proceedings may be
taken in another court as well, claiming
damages as a result of negligence.

It is a fact that courts have had a great
deal of experience in negligence claims. I
wil! neot question what Parliament did in
1966, because I was not then a member of
Parliament, but the Legislature must have
had good reasons then for deciding to
establish a tribunal which would take away
one area of negligence from the courts.
That area of negligence was the one deal-
ing with claims arising from motor vehicle
accidents; clalms for personal injury.
Claims for damages to the motor vehicle
were still left to the eourts. The courts stitl
hear claims for damages to a motor vehicle,
that is to say, the aggrieved person can go
to a separate court; he can go to the Dis-
trict or Local Court. However, if a person
suffers some physical Injury in a vehicle
accident the courts are not open to hear
the c¢laim in respect of that injury,

That was the effect of this legislation,
although in logic there is no good ground
for this. There may have been some
grounds for it which appealed to Parlia-
ment in 1966, but time has shaown that
perhaps this was not the wisest course of
action to take. Time has shown that many
anomalies are created by granting to one
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particular group of people the right to
judge an area which has salways been
judeged by people who have heen trained
since their earliest life to judee cases
coming within this area—either on one
side or the other—and, eventually. as in-
dependent judges; and time has shown it
1s wrong that the courts should not con-
tinue to have the jurisdiction which they
formerly had in motor vehicle claims.

I believe we would not be doing justice
to the members of the public—and they
are the ones I am thinking of principally—
if we were not to pass this Bill. I believe
time has shown that this jurisdiction
should return to the courts. I will cite some
examples why I think it should come back
to the courts; because there have been
some anomalies.

I have already mentioned the case of
damage to a motor vehicle. If the vehicle
is severely damaged a person takes his
claim to the courts if no-one pays for the
damage. If that person suffers severe
physical injury—or anybody involved in
the accident suffers severe personal injury
—he must go to the tribunal. It has been
said that the tribunal has a tendency to
reduce the amount of damages that should
be awarded. I believe this has also been
resisted in certain quarters, but it was
first put forward as a reason for this Bill
when the debate on it first took place, and
when the legislation was first introduced.
I do not believe it is a good thing for
damages to be reduced. My reason for say-
ing that is that one has to place oneself in
the position of a person who suffers the
damage. The person who suffers the dam-
age or the injury holds a very different
view of things from others who have not
suffered any personal Injury. However,
members of the legal profession come in
close contact with people who suffer
damage and, as advocates, they put for-
ward the case of the person concerned, but,
as human beings, they become acutely
aware of the problems of people who have
suffered personal fnjury.

Members of the legal fraternity have
never been prepared to stand by and allow
people, for some reason or other, not to
receive the adequate and just compensa-
tlon to which they are entitled. I must say
—indeed the Minister has all but said it—
that it has been a tradition of the mem-
bers of the legal profession to take this
particular point of view.

My point of view has never deviated,
but I was not in Parliament in 1966, and
it did not fall to me to exert any influence
on the decision it then made, but even
if I had been ahle to do so I do not think
it would have had any effect because the
thinking of Parliament then was, “Let us
try this system.” However, it has been
found wanting, because it has been found
that negligence claims arising from motor
vehicles cannot be separated from any
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other kind of nggligence claim. It cannot be
said that if a person suffers the loss of a
foot he ean claim a constant amount of
damages., That cannot be said because
the circumstances are different in every
case. No two cases are alike; that is the
truth, The people who are injured are
different, They come from different walks
of life; they are of different ages, and
they have different life expectancies,
There are different circumstances and
different degcrees of negligence.

The Hon. 8. T. J. Thompson: Does not
the tribunal take this into acecount when
hearing claims?

The Hon. I, G, MEDCALF: The tribunal
attempts to take this inte account. I am
not saying the tribuna! has not tried to do
this. I am saying it is wrong to take this
particular area of negligence out and give
it to a tribunal and expect it to operate
in 8 kind of insulated area—an isolated
island—where it is divorced from what is
going on in all other fields of law and
human experience. Human experience in
respect of damages extends scross the
whole spectrum. One can suffer damage
in almost any conceivable way. Motor
vehicle accldents are one minor aspect of
damages people can suffer through negli-
gence. We cannot codify this law. It
would be nice and convenient if we could
have a little schedule at which we could
look and say, “Right, you have lost a foot.
Here is your amount of damages” We
ing, and therefore I ask all members to
couild then give him the 3100, $200, $2.000,
or whatever amount of damages is stipu-
lated in the schedule. We could say to
another person, “You have suffered damage
to your right leg. Al right, we will give you
$2,500,” and so on. This cannot be done.
I am not saying this is what the tribunal
does. I have simplified it.

The tendency of many people is to think
that this can be done, but it cannot be
done because it would not be fair to peo-
ple, and we cannot have laws which are
not fair. We could have them for a while,
but they would not last.

There are other cases where it has been
discovered, as a result of experience, that
the tribunal is nol working satisfactorily;
and this is an area of law. I am not
criticising the tribunal. Let that not be
thought. I have no criticism of the tri-
bunal. It has done as good a job as
could be expected of it. I am {alking
about areas of law and there is another
one, apart from the one I mentioned,
which is that the tribunal is limited to
*the use” of motor vehicles. It can there-
fore judge a claim for negligence which
comes up only as a result of the use of a
motor vehicle.

All sorts of guestions have arisen as
to the interpretation of when a vehicle is
being used. Is it being used when station-
ary? Is it being used when it is idle or
when it is in a parking area? Some
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cases of negligence have arisen even
though the driver has not been in the
vehicle; he might have lef{ it in a dan-
gerous condition for some reason or other.
He may have parked the car on a hill and
left the engine running without the brake
on, for example, while he went visiting. In
those circumstances, could the car be
said to be in uze? These questions have
arisen and decisions have been made
which indicate that in certain cases the
tribuna! simply did not have jurisdiction
and those concerned have had to go to the
Supreme Court, This is extremely con-
fusing not only to the public, but also to
the legal profession. Since it is confusing
to the legal profession, members can
imagine just how much more confusing
it must be to the public.

They run the risk, if they take proceed-
ings in the wrong court, of losing at the
tribunal by the argument that the case
has not arisen out of the use of a motor
vehicle. On the other hand, if they go to
the Supreme Court, they may be told
exactly the opposite; that the court does
think that the incident arose as a result
of the use of a motor vehicle, and that
thervefore the case should be taken before
the tribunal,

The Hon. S. T. J. Thompson: Surely all
lawyers should know to which court the
case should be presented.

The Hon. I. G. MEDCALF: No, hecause
there are circumstances which are very
difficult to judge and it is just as difficult
sometimes for legal men to judge them as
it is for members of Parliament.

The Hon. F. R. White: But each side
would have a lawyer.

The Hon. I. G. MEDCALF: That is
exactly why each side has a lawyer;
that is, so that the case may be present-
ed fairly and squarely and that each side
may have the opportunity to ventilate
its view fully. Normally a legal man who
is a judge then decides between the two.

May I add that it is not so difficult for
the legal man who is the judge to do this
because in legal practice a person does
not always act for one side only. He will
sometimes act for a landlord and some-
times for a tenant; sometimes for a
driver and sometimes for a pedestrian. As
a result a lawyer gets to know each view-
point and eonsequently after a while he
hagomes regsonably sympathetic to the
different situations which occur. There-
fore, it is not so difficult for the legal man
who happens to become a judge to decide
between the two conflicting views sub-
mitted to him.

This problem is already in the Act. It
is not possible always to decide whether
the fribunal is, in fact, the right forum
or court in which to bring the proceedings,
and many instances of this can be
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quoted. The Minister himself has quoted
one in his second reading speech, and I
need not go into its details because I am
sure members would agree the Minister's
comments on that are unguestionable,

The tribunal lacks quite a lot of other
powers which courts have. The tribunal
does not have any power, for instance, to
grant injunctions which are very import-
ant because they allow one to prevent
someone else bringing proceedings else-
where when there are proceedings before
the tribunal. The tribunal cannot do
that. It cannot grant injunctions. Two
cases for the one person may proceed in
two different courts more or less at the
same time. They could not be held on the
same date, but the proceedings may be
brought in two courts; that is, in the
tribunal and in the Supreme Court. This
is a most undesirable state of affairs and
is also most costly for the litigants.
Some people believe all that members of
the legal profession are interested in is
earning costs. T am not talking on that
score at all. I am trying to advocate meth-
ods by which costs might be cut. In fact,
if members will study the amendment I
have on the notice paper they will see it
is designed for this very purpose. This
is one practice of the tribunal which could
be adopted to save additional fees.

Such cases are not isolated. There are
many horderline cases. If they were not
horderline they would not be cases at all,
If they were open-and-shut cases, there
would be no need to litigate about them.
If a person has a fairly obvious claim
and comes in and states the facts and
someone else who was clearly negligent
hes been prosecuted by the police and
convicted, there is no argument. That is
an open-ahd-shut case, The ather side may
concede the claim and the only question
which arises is the assessment of damages.

However, there are many cases which
are not so clear-cut and that is exactly
why they are taken to court. They are
borderline cases because there are shaded
areas where neither lawyer is guite sure.
If lawyers really searched their consciences
—if they were facing the last judgment
and that light shone on them—they would
have to admit there are certain shaded
areas when they are not quite sure whether
their clients are on the right or the wrong
side of the line. I do not mean they distort
the facts. There are shaded areas of law
because it is just not possible to codify
the law to cater for every human situation.

When I was a law student this was a
favourite subject of debate: Could we not
have a completely codified system of civil
law? It was quite apparent to me after
participating in some of those debates that
this is an impossible Utopian dream. It
would be very nice if we could codify all
aspects of the civil law, but we cannot.
Napoleon tried to achieve it and he did a
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pretty fair job. However, the French law
has varied in so many ways over such a
great spectrum, that the Napoleonic law
is only the bare bones of French law today.

We have tried to channel everything into
the tribunal. We just cannot divorce motor
vehicle accidents from all the other acci-
dents of life because the man or woman
who has suffered a personal injury does
not feel it matters a great deal whether it
oceurred in a motor accident or a domestic
accident, whether it was as a result of
driving in a vehicie or being knocked over
by a vehicle, or whether it was as a resulg
of falling off a ladder when mending the
drain pipe.

It amounts to the same thing. They
have suffered personal injury and if that
personal injury involves negligence the
case should be assessed Irrespective of
whether or not the person concerned was
involved in a motorcar accldent. Personal
injury is something which should be as-
sessed on the basis of how much negli-
gence is involved, where the degree oi
negligence lies, and what damages are
suffered, irrespective of whether or not a
motor vehicle s involved.

I will admit we have become preoccupied
with the motorecar, and I also admit
there are very good grounds for people to
say and to think we should try to localise
the motor vehicle accident work in an
attempt to keep it in one area, because
there are so many motor vehicle accidents.
Well, we tried the systemn in Western Aus-
tralia and we are one of the few places
in the world that has tried it. However,
I am afraid 1t has not worked satisfac-
torily, as far as the public is concerned.

I have mentioned the case of {wo actions
which may run simultaneously, though
only one should be involved. A number of
illustrations appear in the Minister’s sec-
ond reading speech, and they are based
upon the report made by a leading bar-
rister who has studied motor vehicle acci-
dents,

The report, although presented by a
particular harrister, went to the Law
Society and a commitiee of the Law
Scciety studied it. In fact, I understand
that the council of the Law Society unani-
mously endorsed the report. The Law
Society is prepared to say that the legal
profession Is almost 100 per cent. behind
the report and I think that is something
which should be taken into consideration.
We should not continue the existing sys-
tem. I support the Bill and I have an
amendment on the notice paper. My
amendment will be of some assistance be-
cause it will provide a preocedure for ex-
changing medical certificates. It will re-
duce some of the confusion which might
otherwise take place if medical certificates
are not exchanged.

The Hon. L. A. Logan: The amendment
does not appear on the notice paper.
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The Hon. I. G, MEDCALF: 1 do not
know what happened to it; perhaps it is
a printer's error. I apologise, but I handed
the amendment in, It was given back to
me and I understood that it had been
placed on the notice paper. It may have
been my error; I do not say the error was
on the part of the staff. However, I can
make a copy of the amendment available
and T again apologise for its not appearing
on the notice paper,

One further point raised in connectlon
with the consideration of meotor vehicle
third party claims is that there must be
consistency in judgments. There must be
some relevancy between the decision of
one judge and the decision of another
judge. I have already mentioned that no
two cases are the same hut no$ everybody
will agree with that opinion and they will
say that one particular case is the same
as another particular case. However, when
the cases are examined it 1s usually found
that they are not the same.

The argument has been put forward
that there should bhe consistency, as far
as possible, in awards made by the court.
It was also suggested that the tribunal
would provide that consistency because all
cases would be heard by the tribunal. It
is true that if the same people heard
every case there would be more chance of
consistency, If the same people are doing
the same job all the time they will get
to know roughly what they will do In cer-
taln cases so there should be some cone-
sistency.

The tribunal consists of a judge and
two assessors who sit on every case. How-
ever, unfortunately a delay has already
developed in the proceedings for the
simple reason that the same people have
to hear every case, We had the situation
where the chief judge of the Distriet
Court was unable to sit on all cases so we
have made it possible for _the judges to
rotate. We now have the situation where
the tribunal consists of the same assessors
but the chairman changes periodically be-
cause we have different judges,

It might be said that to a certain ex-
tent we have broken down the system.
However, we¢ still must have t.wp A58esS50TS
who hear every case which, in fact, is
causing the delay. The gn]y alternative is
to appoint another tribunal and more
assessors but that would immediately des-
troy the very argument that the same
people should hear each case because
people have different ideas.

We must decide whether we should keep
the tribunal and appoint more assessers,
or have another tribual to sit jointly with
the present tribunal. However, that would
destroy the consistency about which we
have heard so much.

We should allow third party claim:_s to
go back to the courts where the actions
can be heard independently by judges.
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Only one judee is required at & time so
there will be five separate avenues in
which to hear these cases,

The Hon, S. T. J. Thompson: How does
the backlog of the tribunal compare with
the previous backlog?

The Hon. I. G. MEDCALF: A case ¢an-
not be heard before the tribunal until
October, at the present time. However, a
case can come before the Supreme Court
in three or four weeks’ time. Also, another
judge—Judege Kay--has been appointed to
the District Court. The District Court now
comprises five judges. I will not name
them. I suggest that if any problems arise
the District Court can be enlarged further
if necessary because there is no limit on
the number of judges.

When the tribunal was introduced we
had only the Supreme Court in which to
hear claims. Now, in addition, we have five
judges of the District Court so it seems
pretty obvious that we do not need the
tribunal and we would be better off as a
community if we allowed this jurisdiction
to go back where it belongs; into the
general area of negligence where damages
can be assessed irrespective of how the
injury is caused. No matter how a person
suffers an injury because of negligence, he

should receive the damages to which he is
entitled,

I want it clearly understood that I am
not critieising the tribunal personally in
any respect at all. I have nothing but
praise for the way the tribunal has con-
ducted its hearings, I have not questioned
the fact that the tribunal was brought into
existence to answer a need at a time when
there was no District Court, I do not
question the gaod faith of the previous
Government which brought this tribunal
into being. I believe the Government had
good reasons for doing what it did.

However, I say this is part of evolution.
Every now and again there must be a
change and we must rationalise our pro-
cedures. I belleve we would do a service
to the community by now reinstating this
Jurisdiction in the District Court,

THE HON, L, A. LOGAN (Upper West)
[12.41 p.m.]: Like Mr. Medecalf, I belleve
this is a very important Biil, but my ap-
1rit.'uach to it is somewhat different from

is.

I remind Mr. Medcalf and the House
that when this legislation wag introduced
in 1966 it was subjected to a great deal of
consideration and investigation by a joint
party commitiee on which were two legal
advisers. They accepted the situation. It
was one of those measures which the
Leader of the Opposition was very adamant
should be passed.

To bring in legislation in a manner like
this for the abolition of this tribunal js,
in my opinion, not giving Parliament what
it deserves. I will not eall them reasons
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which the Minister gave; rather would 1
call them excuses because, despite the
anomalies that have been mentioned, I
challenge the Leader of the House and
Mr. Medcalf (o prove to me that even one
individual has been disadvantaged because
of the so-called anomalies. I challenge
them to name one person who has been
disadvantaged since the tribunal was
brought into heing.

What is more, I thought the Motor
Vehicle Insurance Trust was responsible
for third party insurance in Western Aus-
tralia. I thought third party insurance had
been the function of the trust since 1943,
I did not think third party insurance was
the Law Society’s job. But despite the
fact that third party insurance has been
administered by the Motor Vehicle In-
surance Trust since 1943, the trust was
not consulted about this Bill. The trust
has had the responsibility since 1943.
Surely it should have been asked for its
views and should have been consulted
before this measure was brought to Par-
liament. I repeat that third party insur-
ance is the responsibility of the trust, not
of the Law Society.

The Hon. A. F, Griffith: The trust has
the responsibility as an insurer, not as a
law court.

The Hon. L. A. LOGAN: The trust has
to decide every claim for third party in-
surance that comes before it and it has
t0 work out to the best of its ability the
damages and liability.

The Hon. I. G. Medcalf: But it is trying
to cut the damages down alil the time. The
Law Society tries to obtain a fair measure
of damages.

The Hon. L. A. LOGAN: A very small
percentage of the cases that go before
the trust ever find their way into court.
It will be found that the trust is doing
a very good job of assessment. I think in
some respects we could cut out all the
courts and let the trust do the job. Every-
one would then get a fair erack of the
whip.

I have not the figures of the total num-
ber of cases, but it is a large number—
thousands more than ever reach the court.
I repeat that not one person has been dis-
advantaged because of these so-called
anomalies. Had our Government still
been in office, amendments would have
been miade to section 16 of the Act to
overcome these anomalies. I am certain
the majority of them could be overcome
by amendment of the present Act.

I would have thought the advice of the
trust would be of prime importance not
only to the Government but also to the
members of this Parliament. I do not know
that it could be classed as an insult but
if T were a member of the trust I would
feel I had been insulted on hearing this
meastire was before Parliament had I not
been consulted about it.
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One of the main aims in setting up the
trust was to achieve some stability and
uniformity in third party claims and
speed up the hearing of claims. The
tribunal has listed over 2,690 cases since
its inception. It has finalised 2,074 cases,
and of those 1,738 have been by consent.
Surely that is proof that the trust has
made suggestions in regard to the settle-
ment of claims which never reached the
court because the legal advisers had come
to the conclusion that they would not have
been awarded any more had the cases
gone to court. They know what to expect;
they know when to settle out of court. Of
the 2,074 cases, 1,738 have bheen settled
out of court. If any further proof is
needed, of those 1,738 cases, 907 were
listed for hearing: immediately prior to
the hearing the legal advisers for the
appellants decided to settle and the cases
were not proceeded with.

This is where delay takes place when
there is no need for it. If those 907 cases
could have been settled 14 days prior to
the time they were heard, they would not
have had to go to the tribunal for hearing,
and another 907 cases could have been
listed. If other cases can be settled out
of court without being listed, the majority
of these 907 cases could have been settled
before they were listed, but once they are
listed they must go to the tribunal. Four-
teen days’ notice must be given for a case
to be heard.

The Hon, I. G. Medecalf: How do you
know that?

The Hon. L. A, LOGAN: How do I know
what?

The Hon. 1. G. Medcalf: That these
cases could have been settled before they
were listed.

The Hon. L. A. LOGAN: I said the
majority of them, and I think if the
honourable member examines some of
them, he will find I am right.

_ The Hon. I. G. Medcall: Have you exam-
ined the 900 cases?

The Hon. L, A, T.OGAN: Ne.

The Hon, I, G. Medcalf: It is only a
guess?

The Hon. L. A. LOGAN: What transpired
in the 14 days that the parties did not
know before?

The Hon. I. G. Medcalf: How do we
know?

The Hon. L. A, LOGAN: Some of these
cases are two or three vears old and the
parties could not make up their minds in
a fortnight, and yet in one day they were
able to do so. This needs exemining and
for this reason I say Parliament js belng
asked to decide something about which
it knows insufficient. For this reason I
would prefer the matter to go before a
Select Committee.
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The Hon. I. G, Medcalf: Would you like
to be forced to settle your case if you did
not want to?

The Hon. L. A. LOGAN: It is very ob-
vipus in that 14 days the solicitor has
decided he will not ohtain any more maney
for his client by going into court, so he
settles out of court, Parliament is en-
titled to know these things.

Sitting suspended jrom 1252 to 2.15 p.m.

The Hon. L. A. LOGAN: Before the
luncheon suspension I was dealing with
the tribunal and I referred to the cases
which are listed, those which have been
decided, and the appeals which, in my
opinion, perhaps could have been avoided
with a little more co-operation from the
legal fraternity,

The present situation is that if a case
is listed and is finalised before it goes
to the court, then no other case may be
listed within 14 days. FProbably the
judge can find something else to do with
his time, but the two lay members of
the court cannot find anything else to do.
Therefore, their time is combpletely
wasted. I am sure methods could be
found to overcome this problem.

It is interesting to note that of the
cases which have been finalised, 57 were
listed for appeals in the Supreme Court.
Of those appeals, 12 awards were in-
creased, two were reduced, 18 were dis-
missed, six were withdrawn, and the in-
formation regarding the other 19 is not
available. Presumably, some of those
appeals will not proceed. 8o, all in all, we
find that the Supreme Court has disagreed
with decisions in only 14 ¢ases. From this I
think we can judge whether or not the
tribunal has fulfilled its function.

I mention alsg the number of consent
judgments. I think these two factors in
themselves prove that the tribunal has
been able to achieve a level of uniformity.

Probably one of the reasons that the
Law Society objected in the first place is
because it did not like the idea of laymen
or assessors sitting on the tribunal.
However, 1 stress again that those lay-
men are first class as far as determining
guanta is concerned. I do not think one
need have a legal mind to work out the
quantum; one needs only common sense.

If we were able to return to the original
intention of the legislation, and merely
appoint a deputy chairman, I am sure the
tribunal could handle the situation with-
out much trouble. I think it is unfor-
tunate that at the time of the setting up
of the Distriet Court system the Govern-
ment of the day required Mr, Syd Good
to leave the tribunal in order to under-
take that task. In my opinion, that is
when we started to go wrong. Had Mr,
Good been allowed to carry on in his posi-
tion we could have found a deputy for him
and many of the present troubles would
not have arisen,
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If the tribunal is abolished we will have
the situation o©f cases being heard by
seven judges of the Supreme Court, five
judges of the Distriet Court, and even
by magistrates. It is quite possible that
magistrates will hear cases. So we will
have a large number of people hearing
third-party cases. I believe we will reach
the stage we reached previously when we
found judges giving a judgment on one
case and an entirely different judgment
on another. Whilst I appreciate that not
all cases are similar, many cases are
almaost identical in value, What is more,
as a result of amendments which are
mooted, the District Court judeges will be
able to deal with cases involving up to a
maximum of $10,000 in the ordinary
course of their work, At the present time
the limit is $6,000.

However, if they deal with third party
claims, the sky will be the limit, whieh is
indeed a strange situation. In the ordinary
course of the law the district court can
award damages only up to an amount of
$10,000, but in regard to third party claims
the sky is the limit. The sky would also
be the limit if a magistrate presided over
the hearing of a third party insurance
claim. Therefore, this is a point that needs
to be clarified.

In his introductory speech, the Minister
stated that, in 1967, the Law Society and
the Royal Automobile Club were opposed
to the establishment of the Third Party
Claims Tribunal. On this occasion I notice
that the Minister conveniently omitted to
make any mention of the R.A.C. This
organisation has not supported the aboli-
tion of the tribunal.

As far as I can ascertain the request to
the Government to abolish the tribunal
came from only one spokesman of the Law
Society, and on this hasis the Govern-
ment has taken steps to introduce this Bill
to abolish the Third Party Claims Tri-
bunal. So it is a case of one member of
the Law Society putting up a case for the
abolition of the tribunal and the Govern-
ment supporting it.

During his speech Mr, Medcalf said
that the reason we should have legal rep-
resentation is to enable both sides of the
argument to be put forward. I would like
the same opportunity to be given in this
House. I would like to see a member of the
legal fraternity put forward the argument
advanced from this side of the House in
opposition to the case presented by a legal
man on the opposite side of the House.

The Hon. I. G. Medcalf: You would
have trouble finding one; perhaps you may
find two.

The Hon. L. A. LOGAN: I think I could
find more than that.

The Hon. I. G. Medealf: You name
them.
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The Hon. L. A. LOGAN: I do not have
to name them.

The Hon. I. G. Medealf: You should.

The Hon. L. A, LOGAN: I would like to
see a legal man argue some of the points
that are being advanced from this side of
the House, but we are being denied that
opportunity. As I am not a legal man I
do not argue the points that have been
raised, except in regard to two of them,
and I will mention those two fairly quickly.
There is the case of a person who is in-
sured in the Eastern States. I do not think
anybody ean say there have been any
problems in regard to such a petson, be-
cause a man is either insured or he is not.
Further, if he is not insured he has a
case against the Motor Vehicle Insurance
Trust. I do not know of any person in-
sured in the Eastern States who has been
embarrassed on this account.

During the course of his speech, the
Minister mentioned the case of a similar
person being indemnified under the
Workers’ Compensation Act. However, he
has not cited any particular case in re-
gard to which these circumstances have
occurred. It is not good enough fo say that
these cases occur when they do not, I
think we should know all the facts and be
given all the information when such cases
are cited, because I think a serious situa-
tion will be created if this tribunal is
abolished,

In the existing set-up, & registrar is
atfached to the tribunal. At the incep-
tion a statistical register should have been
kept, but this was not done. However, a
commencement was made on a register so
that a record could be kept of all the in-
formation relating to the circumstances
surrounding various motor vehicle acci-
dents, the damages awarded, and all other
relevant information. So I contend that
the Government has not presented a valid
case for the abolition of this t{ribunal,

I reiterate what I said earlier; namely,
the Government cannot point to one case
where a person has been disadvantaged
because of any anomalies in the existing
legislation, and I repeat it would not be
difficult to amend the present Statute to
rectify the anomalles instead of abolish-
inﬁ1 the tribunal, as proposed under this
Bill.

I also stated that the Motor Vehicle In-
surance Trust has never been consulted in
regard to this Bill, and that no member
of that organisation has ever asked for
the tribunal! to be abolished. Surely we
are legislating for the benefit of every
motorist, and I maintain that the tri-
bunal has fulfilled its function in trying
to achieve uniformity. Mr. Medcalf spoke
of the delay in the hearing of cases. I
cannot guarantee it, but the information
I have recelved, for what it is worth, is
that at the moment the tribunal is listing
cases for October. This is the month of
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May; so Oectober is not so very far
ahead. However, I understand the Dis-
grict Court is also listing cases for Novem-
er.

The Hon. A. F. Griffith: 1 understood
this was the month of June and not May.

The Hon. L. A. LOGAN: That makes it
all the better because it will not be long
before October 1is reached. ‘Therefore,
there is not any great delay in the hearing
of cases by the tribunal. I wunderstand
that the judges are also listing cases for
October and November, and $hat some
may be listed for 1973. So i all the
claims that are before the tribunal now
are transferred to the District Court, one
can only reach the conclusion that there
will be further delay in the hearing of
these cases and I would hate to see us
reach the situation in which we were
placed previously.

Had there been a clamour from the
R.A.C. and from motorists around the met-
ropolitan area we could have understood
the reason for this move but the request
for this measure has come from the Law
Society and the case presented to us by
the Leader of the House was based mainly
on one man’s brief. I repeat—because I
think it is worth repeating—that nobody
has ever established to my satisfaction
that any one person has been disadvan-
taged because of the 50 called anomalies
in the existing legislation.

I do believe that in the interests of the
public with which Mr, Medcalf and I are
concerned the Bill should be referred to a
Select Committee, so that we may be given
all the facts. If after the Select Com-
mittee has made its inquiries it is proved
that what the Law Society and Mr. Medealf
have said is correct, then I am willing to
accept the decision. However, we are en-
titled to look into the matter first. At the
appropriate time I intend to move for the
appointment of a Select Committee,

THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
£2.31 pm.}; I feel it is incumbent on me to
say a few words in this debate, and to de-
clare my attitude towards the proposal of
Mr. Logan to move for the appointment of
a Select Committee at the appropriate
time. I must confess that when I saw
notice of intention given in the Legislative
Assembly to introduce this legislation, and
it concerned motor vehicle third party
insurance, I became quite excited. Un-
fortunately shortly after that my excite-
ment was quelled, and I became dismayed.

The reason for my excitement was the
reference in the Governor's Speech to
motor vehicle third party fnsurance, a
matter on which I have been asking ques-
tions for a year; a matter which was before
the public 18 months ago; and a matter
which I believe has a considerable force
on the thinking of the publi¢ in respect of
a very vital issue,
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Insurance in all its forms—life, third
party, and comprehensive—is with us, and
we cannot do without it. It is only a fool
who insures his car, his goods, and his
chattels, but not himself. If he does not
then when he dies his car, his goods, and
his chattels will no longer be insured be-
cause there is no-one to continue paying
the premiums.

I refer to the Labor Party policy speech
before the last election. One of the
promises contained therein was-—

We are of the opinion that the State
will be better served by the institution
of an entirely new method of insur-
ance for compensating victims of

motor vehicle accidents than by a con-*

tinuation of present procedures for
recovery of damages arising out of
such accidents which result in un-
necessary dissipation of part of the
funds which should be received by
victims of accidents as compensa-
tion.

The premiums on motor vehicle in-
surance are regulated in a considerable
degree by the incidence of accidents
upon the highway and the increases in
premium costs which are imposed
from time to time on the buyers of
motor vehicle insurance emphasise the
need for a better and less costly
method,

We vpropose to institute a scheme
for insurance covering mator vehicle
accidents to provide compensation for
motor vehicle damage, injury and
death regardless of fault.

We expect a much lower premium
cost of motor vehicle insurance to
result and a principal factor towards
this will be the encouragement of
more defensive driving which is ex-
pected to result in fewer highway ac-
cidents.

To attain this end there must be
a greater encouragement of betier
driving habits. Poor driving habits
lead to traffic violations and generally
speaking the drivers who disregard
traffic laws are more accident prone
than those who observe these laws
and the courtesies of the road.

Unfortunately this continues to be a pie
in the sky.

The subject under discussion is one of
the most important matters affecting the
community, and I am tired of asking ques-
tions on it in this House. Obviously what
was set out in the Labor policy speech was
an election catch to attract the large
number of people who drove motorears.
The great majority of the people realise
that they have to bhear the expense in-
curred by the small minority of motorists
who drive carelessly and kill people on the
road; and they are tired of the ever-in-
creasing premiums. So, we c¢an no longer
regard the Labor policy speech and the
promises to the people as being worth
anything. I hope I am wronhg. I think the
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Labor Party is still working hard on this
problem, and I hope it will in the course
of time be able to come forward with a
solution, as was indicated to us.

I can understand the approach of Mr.
Logan to this matter, because it was very
largely he who was responsible for setting
up the Third Party Claims Tribunal. Per-
haps he is now seeihg the good work
which he did in those days being des-
troyed.

I must confess that I have never been
happy about the setting up of the Third
Party Claims Tribunal, as I have always
believed that the administration of the
law belongs to the law courts. Be that as
it may, the previous Government made a
move towards assisting that fribunal
about two years ago, as a result of delays
in the hearing of cases and the great lag
that existed.

When the District Court system came
into operation the chairman of the
tribunal was made a judge. He was also
made the chairman of judges of the
District Court, and the jurisdiction of the
Third Party Claims Tribunal was passed
over to the District Court judges to a con-
siderable extent. Now the Government is
proposing to go the full way, and abolish
the tribunal, It seeks to return the juris-
diction to the Supreme Court, I cannot
find any fault with such a move, because
I helieve it to be correct.

Mr. Logan has suggested that this is
being done by the Government on the
report and recommendation of one person.
That cannoi ve taken as correct, if a
letter which I have received can be taken
as any guide. I am sure it wouwld not have
been written if the facts it contains were
not correct. The letter is dated the 1st
June, and is as follows:—

Dear Sir,

As President of the Law Society I
am writing to you in your capacity
as Leader of the Opposition in the
House concerning the Bill now before
the House to abolish the Third Party
Claims Tribunal,

The Council of the Law Society
recently decided to ask the present
Government to take steps to abolish
the Tribunal and suported its request
with a report detailing reasons why
the Tribunal should be abolished.

My Council was unanimous in tak-
ing this course of action and I believe
that an overwhelming percentage of
members of the legal profession gen-
erally support the Council’s action and
approve the report forwarded to the
Attorney-General,

I therefore trust that the party you
represent will support the move to
abolish the Tribunal,

Yours faithfully,

P. F. BRINSDEN,
President,
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I did not invite that letter, but apparently
the President of the Law Society thought
I should be informed. If we accept what
the letter says—that it was the unanimous
decision of the council of the Law Society,
which represents the legal profession of
Western Australia—then the action being
taken by the Government has its backing.

‘The only other matter on which I wish
to comment is the projected move by Mr.
Logan for the appointment of a Select
Commiitee to inquire into the advisability
of the Government’s proposal.

If Mr. Logan were to move for the ap-
pointment of a Select Committee, without
doing him an injustice in any way, I ima-
gine that from his side of the report there
would not come a strong recommendation
that the third party tribunal be abolished,

The Hon. L. A. Logan: What did you
say?

The Hon. A. F. GRIFFITH: I said that
if a Select Committee were appointed, Mr,
Logan would no doubt be chairman, and
I would expect him not to adopt any other
attitude than one which would recommend
the retention or continuance of the tri-
bunal.

The Hon. L. A. Logan: I take exception
to that. If I were a chajirman of any
committee I would come up with a fair
and impartial report!

The Bon. A. F. GRIFFITH: 1 tried to
be careful about what I said and not make
any accusation. I said I would expect—

The Hon. L. A. Logan: That is imply-
ing I would do it.

The Hon. A. F. GRIFFITH: No, it is not.
The Hon. L. A. Logan: Yes, it is.

The Hon. A. F. GRIFFITH: All right.
As they say in some spheres of responsi-
bility, let us strike that from the record
and do not regard it as any accusation
because it was not intended in that way.
I merely meant to say that I know the
honourable member holds very strong
views on this matter, and that therefore
it is unlikely his views would change.

However, be that as it may. That iIs
not the peg upon which I hang my hat
on this particular argument. I cannot see
how any value would be obtained by ap-
pointing a Select Committee to Inquire
into this matter.

I have an equally strong conviction
that the jurisdiction of the law courts be-
longs with the law courts and in faet that
is where it should be. The trust is, in
fact, an insurance company. It is a body
to which all those who own a motor
vehicle are obliged to pay a premium which
goes into the funds of that trust in order
that each and every motorist might be in-
sured within the bounds of the responsi-
bility of the trust in case he fs inhvolved
in an accident.
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To my mind that is where the respon-
sibility of the trust starts and finishes,
and I do not believe the Government has
any responsibility to go to the insurance
company to ask its ogpinion concerning
what we are doing.

The Hon. L. A, Logan: It is not an in-
surance company.

The Hon. A. F. GRIFFITH: That is a
matter of opinion. I do not believe the
Government has that responsibility be-
cause if the Government were told by the
trust that it should do something quite
unreasonable in the opinion of the Gov-
ernment, then the Government naturally
would not take any heed of its advice.

I do not intend to refer to that aspect
any further except to mention that it is
important to realise the t{rust is, in a man-
ner of speaking, the defendant in connec-
tion with all the types of motor accidents
in which we find ourselves involved. It is
the defendant because it is responsible for
the payment of damages which the tri-
bunal awards to the parties as a result
of what is commaonly called a running-
down case. That is the situation; and I
repeat that I do not believe anything would
be gained by the appointment of a Select
Committee. Although I realise the strong
views held by Mr, Logan on this matfer,
and I appreciate how he feels because he
considers the tribunal has done a good job
over a perlod of time, I regret I cannot
join him on the vote.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[2.44 pm.]: I appreciate the debate which
has taken place on this Bill, but I particu-
larly appreciate the situation in which Mr.
Logan finds himself because he was what
we might eall the author of the tribunal.
From memory I think that at the time he
proposed the Bill I supported it because 1
belleved at that time we could cate-
gorise situations and call them equal. I
more or less believed we could place cases
into pigeon-holes according to the c¢ir-
cumstances of the injury. I thought that
we could in this way relate case A to case
B. However, in the course of time I have
realised that this is not possible at law
because although the facts may be the
same, the essentials may differ in the way
Mr. Medcalf so adequately described.

Consequently 1 sincerely believe that,
having tried the system, the time has now
come for a return of jurisdiction to the
courts because they are more capable of
handling the cases which arise as a result
of motor vehicle accidents.

With regard to the honourable member’s
foreshadowed move for the appointment
of a Select Committee, I do not think any
good purpose will be served if such a com-
mittee were appointed because it could not,
in my opinion, deal with the problem with
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all its legal manifestations with the back-
ground Lknowledge it would require fto
adequately do so. Consequently, of course,
I commend the Bill to the House, but
must appose any move for the appointment
of a Select Committee.

Question put and passed.
Bill read a second time.

Reference to Select Committee

THE HON. L. A. LOGAN (Upper West)
[2.46 pm.]; I move—
That the Bill
Select Committee.

I do not think there is any need for me
to enlarge on what I have already said.
I have given all the necessary reasons for
my motion. The Leader of the Opposi-
tion only confirmed my bellef that this
move Is necessary because he said that
the only approach made to the Gov-
ernment was by the Law Society—no-
gne else, I helieve that Parliament could
gain a great deal of information from the
appcintment of a Select Committee. I
thought I had given enough reasons this
afternoon to justify the appointment of
such a committee. Once the tribunal is
disbanded it could never be re-established
and the people of this State would regret
such a step. If this Bill is carried, history
will record this, I am sure.

THE HON. I. G. MEDCALF (Metropoli-
tan? [2.48 pm.]1: I am afraid I cannet
by any stretch of the imasination helieve
any case has been submitted to the House
to justify the appointment of a Select
committee on this Bill. I am aquite cer-
tain Mr. Logan would not gain any more
information as a result of his service on a
Select Committee than he already has
about this Bill and the tribunal proceed-
ings generally. I say that without any
hint of disrespect to him. I do not wish
to be misinterpreted. All available informa-
tion has already been submitted to Par-
liament and to the public on many
occasions. I believe the community is well
aware of the situation. In 1966 protracted
debates were held on this subject, Mr.
Logan will recall the debates which took
place in both this House and in another
place, but the debate In another place so
ventilated the matter that the public and
the Press were made well aware of it.

Since that time there has been a
marked awareness in the community that
matters such as this should be dealt with
in their rightful place. The motion for
the appointment of a Select Committee
really restricts me to commenting on
whether or not there is justifiable ground
for a Select Committee on this Bill.

I do not believe it is out of place for
me to say that I agree with Mr. Logan
when he says that there are some lawyers
who would agree with him. I am quite
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aware that some lawyers would agree and
I do not want to give the impression that
the legal profession is unanimous with
regard to its outlook on this matter. 1
think it is 99 per cent. unanimous but I
would never helleve that the legal profes-
sion would be unanimous on any point for
the simple reasan that the whole essence
of the profession 1s that it represents
different parties and different points of
view, Lawyers must look after the rights
of individuals.

I believe lawyers are virtually unani-
mous when it comes to this matter except
that there may be onhe or two people—pos-
sibly some lawyers who act for the Motor
Vehicle Insurance Trust—who would be
prepared to take the opposite point of
view. I would be quite prepared to listen
to that point of view and have an oppor-
tunity to debate it in this House. I should
say, however, that there are three lawyers
in the other House and they hold the same
opinion as I do. They are all of the same
mind and I think that is an indication of
unanimity in the legal profession.

I believe the letter quoted by Mr. Arthur
Griffith, from the President of the Law
Society, indicated there was practically
100 per cent. unanimity. The original
report might have been that of one man,
but the Government is acting on the virtu-
ally unanimous opinion of those who have
the greatest single burden in the com-
munity—looking after the rights of indi-
viduals. I say that advisedly because I
know there are many other groups whe do
a magnificent job in respect of looking
after individual rights.

The individual people and Ministers do
a magnificent job. Indeed, Mr. Logan, him-
self, 1s a case in point. He often lookegd
after individual rights In certain positions
he formerly held, The legal profession is
charged basically with this task and I
believe it is proper for the Government to
have taken its advice. If other sectlons of
the community were canvassed it would
be found that this procedure was sup-
ported,

I do not believe it is necessary that we
should have a Select Committee to inquire
into this matter. We have to draw the line
a little on Select Committees, otherwise
we could, by this means, inquire into
everything which comes up. We should
resist the temptation to appoint a Select
Committee to inquire into anything which
causes some difficulty to only one or two
persons. I can sympathise with Mr. Logan
in the position in which he finds himself.
Perhaps the word “sympathise” 1s not quite
right because Mr, Logan certainly does not
want sympathy. I have the feeling that as
the virtual author of this Bill he may feel
that the child which he created is about to
be done away with. It is natural and quite
right for him to stand up and defend the
situation, However, I do not decide this
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matter because of my concern for indi-
vidual feelings. Indeed, we have all at
some time had the spectacle of seeing
something which we created changed In
S0me way,

I would like to draw the attention of
the House to one further point which I
believe is relevant, Since we established
the tribunal in 1966 we have created an
additional court with five judges. That
makes a tremendous difference.

The Hon, A. F, Griffith: I mentioned
the matter; the District Court.

THE HON. W. F, WILLESEE (North-
East Metropolitan—Leader of the House)
{2.55 pm.]: T do not intend to take up
much time by repeating what I said during
the second reading debate on this Bill
when Mr. Logan foreshadowed that he in-
tended to move for a Select Committee.
I repeat: I can see no good purpose in the
appointment of such a committee.

I believe this legislation will be better
than that which it will supersede and,
therefore, I oppose the proposal.

THE HON. C. R. ABBEY (West) [2.56
p.m.]: The motioh moved by Mr. Logan
does not seem unreasonable to me. We
have had quite a number of Select Com-
mittees agreed to and appointed by Parlia-
ment during this session.

From the debate which has taken place
I have no doubt that the legal profession
speaks largely with one voice, and that
is quite right as far as that profession '1s
concerned, However, I can see no harm in
ascertaining the public attitude and the
public experience regarding this mat.tqr.
Surely we should know how the puphc
has heen treated by the tribunal. 1 think
it is very reasonable that we should inquire
into this matter.

Question put and a division taken with
the following result:—

Ayes—5

. C. R. Abb Hon. F, R, White
ggg. E A, Logﬂerf Hon. N. E, Baxter
Hon. 8. T. J. Thompson {Teller)

Noes—20

Hon. G. W, Berry Hon. . C. MacK{nnon
Hon. R. F. Claughton Hon. N, McNeill
Hon. 8. J. Dellar Hon, I. Q. Medcalf
Hon. J. Dolan Hon., R, H. ¢. Stubbs
Hon. L. D. Elllott Hon. W. F. Willesee
Hon. V. J. Ferry Hon. R. J. L. Wlillams
Hon. A, P, Grifith Hon. ¥, D. Willmott
Hon. Clive Griffiths Hon, W. R. Withers
Hon. J. L. Hunt lg_on. 11% .’{'h Wo;dsworth

. . Leeson on. R. ompson
Hon. B. T- Le (Teller)

Palr
Aye No:

Hon. J, Heltman Hon. D. K. Dans
Question thus negatived.

In Commitlee
The Deputy Chairman of Committees
(TheeHon. F. D. Willmott) in the Chair;
The Hon. W. F. Willesee (Leader of the
House) in charge of the Bill

{(COUNCIL.)

Clauses 1 to 8 put and passed.

Clause 9: Amendment to section 33—

The Hon. I, G. MEDCALF: 1 regret that
inadvertently an amendment I propose to
move has not been placed on the notice
baper. It was my intention to do this, but
I did not take the final step necessary to
achieve this through my attention to other
matters. For that reason members have
not had an opportunity to study the
amendment. However, it is not particularly
complicated and I will do my best to give
as brief and as clear an explanation as is
possible. I draw attention to existing sec-
tion 33(3) which we propose to amend.
That section says—

For the purposes of proceedings be-
fore the Tribunal, a medijcal report
the substance of which a party in-
tends to adduce in evidence, at some
stage of the proceedings, is not a
document that may be withheld on
the ground of privilege by that party.

This means that if a person is a party to
a third party claim for damages and the
trust wants to look at the medical report,
that person must produce it. The normal
situation is that a private person can claim
he does not have to produce a& medical
certificate until he comes to the trial. At
this stage the judge sees it and the other
party also sees it, However, under the
Motor Vehicle (Third Party Insurance)
Act there is a provision that medical cer-
tificates must be produced.

The Bill proposes that the subsection in
question be taken out of the legislation
altogether and the effect would be that
medical certificates would no longer be
produced until the case came to trial.

I believe this is one of the very things
Mr. Logan was considering referring to;
namely, the fact that some of these cases
may come to trial when they could be
settled previously. I think I am right in
interpreting him in that way.

The Hon. L. A. Logan: That is right.

The Hon. I. G. MEDCALF: My objective
Is to put back into the section of the Act
the basic provision that medical certi-
ficates can be produced at the stage where
the case is set down for trial. The case
is normally set down for trial some time
in advance of the actual trial. This would
mean that at that stage a medical certi-
ficate can and must be produced upon the
request of the other party. I believe this
is good, because at the time a case is set
down for trial—that is, the time it is
entered for trial in the court—the party
entering it should know what his case fs
and he should know what eertificates he
will produce. If he does not know, it is
his own fault. At that stage he has not
incurred the heavier counselling fees
which would result if, in fact, it came to
a court hearing. The time it is set down
for trial could be perhaps three to five
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weeks before the actual hearing. At that
stage the other party could obtain all
the medical certificates he proposes to
produce in the court.

This will give both parties the oppor-
tunity to exchange medical certificates,
because both parties have them. Not
only the party claiming damages, but
the trust, too, has certificates because it
has the right to have a person examined
by its own doctors. This will, in some
cases, mean the settlement of an action,
and I think that is what Mr. Logan
wanted. The effect of the proposal will
be to reduce costs which might otherwise
be unnecessarily incurred.

I have been informed there is no such
provision as this in Victoria and, conse-
quently, in some cases it is not known
until the day of the trial what the
medical certificates are, Of course, fees
paid fo counsel are increased as a result
of this.

The object of the amendment is to en-
able an exchange to be made as soon as
the case is set down for trial when each
party should know exactly what evidence
it proposes to hring. If it is not known,
it is the fault of the solicitors, because it
should be known at that stage. I maove
an amendment—

Page 6—Delete paragraph (¢) and

substitute the following:—
(¢) by deleting the passage
“pefore the Tribunal,” in

tion (3} and substituting the
passage ‘“making a claim for
damages, In respect of the
death of or bodily injury to
a person caused by or arising
out of the use of a motor
vehicle, against the owner or
driver of the vehicle or
against the Trust which pro-
ceedings have been entered

for trial”.
The Hon, W. FP. WILLESEE: 1 have
discussed the amendment with the

Attorney-General. He advises me he is
quite happy with it and, therefore, I sup-
port it.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 10 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by
The Hon, W. F. Willesee (Leader of the
House), and returned to the Assembly
with an amendment.
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LAND AGENTS ACT AMENDMENT
BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. V. J. Ferry, read
a first time.

DISTRICT COURT OF WESTERN
AUSTRALIA ACT AMENDMENT BILL

Second Reading
Debate resumed from the 31st May,

THE HON. 1. G. MEDCALF (Metro-
politan) (3.13pam.]: This is a small Bill
which, in a sense, is a corollary of the
Motor Vehicle (Third Party Insurance)
Act Amendment Bill, in that it increases
the jurisdiction of the District Court from
$6,000 to $10,000. That is necessary in
vievg of the changes which have been
made.

Another important feature of the Bill
is that it contains the same provisions as
the Supreme Court Act—it provides
power for the Treasurer to fix the in-
terest on judgment debts from time to
time. Instead of being a set amount it
can be varied, depending on fluctuating
interest rates in the economy. The Bill
also enables the Registrar of the District
Court to make rules for the business of
the District Court in the same way as does
the Master of the Supreme Court. I have
no hesitation in supporting the Bill.

The Hon, W. F, Willesee: Thank you.
Question put and passed.
Bill read a second time,

In Commitiee, ete.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The
Hon. W. F, Willesee (Leader of the House),
and passed.

IERON ORE (MOUNT BRUCE)
AGREEMENT BILL

Second Reading
Debate resumed from the 31st May.

THE !-lON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
{3.17p.m.]): Orders of the Day Nos. 4, 5,
and 6 are all Bilis which contain agree-
ments, and these agreements were ex-
plained by the Minister when he intro-
duced the Iron Ore (Mount Bruce) Agree-
ment; Bill,

At this very late stage in the afternoon,
having regard for the Government's de-
sire in respect of its legislation for the
first part of the session, I feel it is un-
necessary for me to go into a long state-
ment oh the various clauses of the Bills
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and the agreements accompanying them.
Suffice it to say that the Leader of the
House gave us a very good explanation of
these documents.

If one takes the trouble to read, as I
have done, the debates in another place,
one will see that the previous Minister for
Industrial Development, my colleague, Mr.
Court, gave a very detailed and clear
account of the history of the original
agreement and the reason for the amend-
ing legislation mow before us. It would
be a matter of repetition to go over all
this ground. Any member who is inter-
ested in the history of the agreements
would be well advised to refer to the de-
bates in another place.

The areas given to the companies under
this legislation were questioned, if not dis-
puted, by Mr. Court in another place when
he was speaking to this Bill.

Through the good offices of the Minis-
ter for Development and Decentralisation
and the Minister for Mines an arrange-
ment was entered into for the Co-ordin-
ator of Development (Mr. Munro) to visit
the House this morning and to bring with
him the plans of the area to explain what
had actually taken place, The explana-
tion given by Mr. Munrc satisfied The
Hon. C. W. M. Court, and he in turn
passed to me the information he had re-
ceived from Mr. Munro. It appears that
there is no longer any distance between
the two Ministers and the member for
Nedlands on this matter.

I would point out that these agree-
ments are signed by the parties con-
cerned. The first agreement is signed by
the Premier, of course, and the common
seal of Mount Bruece Pty. Ltd. is affixed
to the agreement; and in the second in-
stance the Premier’s signature appears on
the agreement and also the common seal
of Hancock Prospecting Pty. Ltd. is affixed
tcgether with the signature of the govern-
ing director, Lang George Hancock, in
accordance with the articles of associa-
tion. and the common seal of Wright's
Prospecting Pty. Ltd., is affixed as the
authority for the directors of that com-
pany.

The third agreement again is signed
by the Premier with the common seal of
Hamersley Iron Pty. Ltd., affixed. Al-
though this statement does not apply to
the agreement contained in the Iron Qre
(Mount Bruce) Agreement Bill, there is
a creat deal of legal complexity in the
firet and second Bills I have mentioned,
Without in any way endeavouring to play
any tricks on the Minister—because he
krows I do not do that sort of thing—I
would suegest that these agreements, to
say the least. are extremely difficult to
vnderstand. I do not profess to under-
stand the legal complexities of many of
the clauses in the agreements, and I am
afraid lawyers will have to work those out,
but that is, of course, the work of lawyers.
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Nevertheless I am prepared to accept
fhe agreements as being those accepted by
the State as a whole, following arrange-
ments entered into by the Government
and the companies concerned, and includ-
ing variations of the original agreements.
Therefore I cannot see any reason to go
beyond saying that I suppeort this Bill and
the two measures that will follow it.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
(3.23 pm.1: I sincerely appreciate the
approach of the Leader of the Opposition
to these three Bills. If it so happens that
he cannot, in any way, understand the
legal complexities of them, I can only say
that I have already demonstrated my
simple knowledge of legal procedure, so I
would not endeavour to explain the legal
complexities to him.

I thank the Leader of the Opposition
for his support of these Bills. They are
important in the life and history of
Western Australia and I trust the lhopes
and ideals of the people concerned, as set
out in the agreements, will be fulfilled.

Question put and passed.
Bill read a second time.

In Commitlee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. W. F. Willesee (Leader of the
House), and passed.

TRON ORE (WITTENOOM)
AGREEMENT BILL

Second Reading
Order of the day read for the resump-
tion of the debate from the 31st May.
Question put and passed,
Bill read a second time.

In Commitice, eic.

Eill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. W. F, Willesee (Leader of the
House), and passed.

IRON ORE (HAMERSLEY RANGE)
AGREEMENT ACT AMENDMENT BILL
Second Reading

Order of the day read for the resump-
tion of the debate from the 31st May.

Question put and passed.

Bill read a second time.
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In Commitlee, ete.

Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. W. P. Willesee (I.eader of the
House), and passed.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE ACT
AMENDMENT BILL

In Commitlee

Resumed from the 1st June. The
Chairman of Committees (The Hon. N. E.
Baxter) in the Chair; The Hon. J. Dolan
(Minister for Police) in charge of the
RBill.

Clause 6: Amendment to section 24—

The CHAIRMAN: Progress was reported
after the clause had been partly con-
sidered.

The Hon., J. DOLAN: Yesterday I read
from some information which had been
supplied to me by the general manager of
the board. During the discussion on pro-
posed new subsection (2)(a) in clause 6 (d}
Mr. Medcalf suggested that three months
was not a long enough period for a claim
to be heard. I replied and indicated to
him that rights of appeal wcrce contained
in the legislation. As I was nhot prepared,
1 could not indicate where these rights of
appeal could be found so I moved that
progress be reported.

I immediately contacted the general
manager and told him that he had not
indicated to me where the rights of appeal
could be found. He referred me to pro-
posed new section 57G(7). 1 then indi-
cated to him that I did not feel this re-
lated to clause 6. He agreed with me and
realised that no appeal had been provided
in that clause. I apologise if I have mis-
ied members because I certainly did not
intend to do so.

I consulted Mr. Medcalf and I now move
an amendment—

Page 3, line 13—Insert after the
word “sustained” the words “or with-
in such further period as the Minis-
ter may allow™.

The general manager of the board is quite
agreeable to this amendment because he
said this was the practice already followed.
If for any peculiar circumstances a per-
son Is not able to comply with this pro-
vision, the period is always extended.
I have referred the matter to Mr. Medcalf
and he has told me it meets with his
wishes.
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The Hon. CLIVE GRIFFITHS: 1 just
want to correct the sequence of events,
for the sake of the record. I would like to
thank the Minister for the explanation he
has given but I remind him that during
the course of the dehate yesterday he said
there was provision for the right of appeal
to the Minister, which is different from
what he has said today. If he casts his
memory back or leoks at Hansard he will
find that is what he said.

I then rose and asked the guesiion
whether in the Act there was provision for
a right of appeal to the Minister, The
Minister suggested it was my job to look
into the Act and find whether this was so.
However, the sequence of events was that
Mr. Medcalf then rose and indicated he
would insist because he, also, could not
find in the Act this right of appesal to the
Minister. The Minister for Police rose
and indicated that because of the insis-
tence displayed by Mr. Medealf he would
report prozress so that he could ascertain
this information,

It will he recalled that I interjected at
that stage and said the Minister's notes
referred to a right of appeal under an en-
tirely different section; that is, a right of
appeal to a local ecourt. The Minister ig-
nored that interjection. Therefore, we
were net confused about his notes. The
Minister said specifically that the right
of appeal to the Minister existed. I ques-
tioned that.

That was the sequence of events leading
to the repurting of progress and the
subsequent explanation the Minister has
given this afternoon. I thank the Minis-
ter for his explanation and advise that I
will support the amendment he proposes.

The Hon. J. DOLAN: My purpgse in
asking that progress be reported was to
enable me to arrive at the full facts so
that I could report back.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 7: Section 57E added—

The Hon. CLIVE GRIFFITHS: I move
an amendment—

Page 4, lines 1 to 4—Delete sub-
section (3) of proposed new section
57E and substitute the following;—

(3) (a) Before presenting a
recommendation to the Governor
pursuant to the provisions of this
gsection the Board shall cause the
proposed recommendation to be
laid before each House of Par-
liament.

(b) Either House of Parliament
may pass a resolution rejecting
the proposed recommendation, of
which resolution notice has been
given within fourteen sitting
days of such House after the
proposed recommendation has
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been laid hefore it, whether or
not the fourteen days or some
of them occur in the same session
of Parliament or during the
same Parliament as that in which
the proposed recommendation is
laid before the House.

(¢) The Board shall not pre-
sent to the Governor a recom-
mendation pursuant to the pro-
visions of this section which—

(i) has not been laid before
each House of Parlia-
ment;

(il) is before either House of
Parliament and is sub-
ject to rejection; or

(iii) has been rejected.

The Minister has already indicated that
he is prepared to accept this amendment.
It is a similar provision to that placed
in the Aboriginal Affairs Planning Auth-
ority Bill earlier in the session. The pur-
pose of it is to allow Parliament to have
g look at the areas proposed to be pro-
claimed before they are proclaimed.

The Hon. J, DOLAN: I indicated yester-
day that I was prepared to accept this
amendment, I consuited the Water
Board, which agreed to the procedure.
Consequently, I support the amendment.

The Hon. N. McNEILL: I wani to use
this opportunity to elaborate on what I
consider to be a matter of significance
and importance which leads me to give my
unqualified support to the proposed
amendment.

Perhaps I can best illustrate this by
giving the analogy of the circumstances
which arose as a result of the construc-
tion of the Serpentine Dam for the supply
of water to the metropolitan area. I was
very closely associated with that in
professional agriculiural fields at the
time.

Prior to the Metropolitan Water Board
becoming involved and interested in that
area, the local people—farmers and others
—had access to and use of that water
from the Serpentine River. When the dam
was built the first effect was that the
flow of the river water downstream from
the dam was seriously diminished, mak-
ing less water available for people who had
riparian and irrigation rights, These
people were very seriously affected because
of this vrestricted flow of the water.
Certain arrangements were made to re-
lease water downstream at least to keep
the river bed clean, and that was the first
action taken to make potable water
available for stock purposes.

Subsequently, while people were still
endeavouring to use the restricted flow of
the stream, the Serpentine River was
preseribed. This meant even the people
who owned land on the river virtually
lost the aecess which they had by long
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tradition, in many instances, and if they
sold their properties or subdivided them
the availability of water to subsequent
owners was very seriously restricted.

That may, or may not, be justified. Un-
doubtedly the same situation will occur
with the South Dandalup dam. However
we are talking about wells and bores, and
I have used that as an analogy.

The important thing is that, if this is
laid on the Table of the House, it will give
me—as well as other members, I am sure
—the opportunity to ensure that due re-
gard will be given by the Government to
the availability of water for another pur-
pose, say, metropolitan supply. We can
safely assume that water will never be re-
supplied to those areas in as economical
a form as it is at present available, This
is tremendously important to all the peo-
ple concerned and, I helieve, ultimately
to the entire State. It will never he as
economical to supply water for irrigation
or industrial purposes in these areas as
is the existing supply. If that existing
supply s restricted for, say, domestic con-
sumption in the metropolitan area, people
in those areas using water for farming or
related purposes will forever be denied the
opportunity of & supply which is as eca-
nomic.

Perhaps 1 could instance the Snowy
Mountains scheme. Some years ago very
strong overtures were made to tap the
Snowy Mountains scheme and use the
water from Lake Bucumbene for domestic
supply in Sydney. This never eventuated,
in fact, but only because of the pressure
that was exerted. To have taken the water
for domestic supply in a big metropolis
would have meant that the same water
could not be used for irrigation and indus-
trial purposes in the Snowy Mountains
scheme. The water is, in fact, used both as
a source of power and for irrigation pur-
poses. It could never have been supplied
anywhere near as economically as it had
been in the past.

The corollary to this is that water for
domestic and metropolitan supply can be
obtained by other means which may, on
the face of it, require very considerable
capital expenditure, but it is still econo-
mic for this purpose. I am not referring
necessarily to nuclear sources, although
that may be onhe way. There will be dis-
tillation processes of one form or another,
such as desalination. Under no circum-
stances is it foreseeable that those meth-
ods of producing water will ever be eco-
nomic for other than domestic supplies,

We must bear in mind that if water is
taken away from fringe areas, as they
are now, those same areas will forever be
denied that source of economic water, be-
cause there is no economic way of replac-
Ing it. For that reason—and if only for
that reason—I welcome the inclusion of
this amendment in the legislation. I feel it
1s most vital,
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Amendment put and passed.
Clause, as amended, put and passed.
Clause 8 put and passed.

Clause 9: Section 57G added—

The Hon. F. R, WHITE: Clause 9 is
quite long. In fact, it covers some two to
three pages and has seven subclauses. Yet,
in his second reading speech the Minister
covered the entire clause with the follow-
ing words:—

Clause 9 deals with the issuing of
licenses and the conditions which may
be applied, with a right of appesal set
out in subelause (7) for any person
aggrieved by any decision of the board
in the matter. Appeal rights are as
set out In section 57D which was in-
serted into the Act in 1970 when un-
derground water pollution protection
was applied.

I draw the Minister's attention to the first
two lines, “Clause 9 deals with the issuing
of licenses and the conditions which may
be applied.” I also draw attention to pro-
posed section 57G(1) which reads as fol-
lows:—
57G. (1) An application for a li-
cence referred to in section fifty-seven
F of this Act—

(a) shall be made to the Board
in the prescribed form;

I have no objection to that. To continue—
(b) shall be accompanied, if the
application relates to the con-
struction of a well or for the
deepening, enlargement or
alteration of a well, by the
prescribed plans and specifi-
cations of the construction,
deepening, enlargement or
alteration of the well;
I draw attention, too, to the fact that
“well” means any opening in the ground,
whether it be a well, bore, or any other
hole from which water is obtalned.
When we were dealing with clause 6 1
drew attention to the fact that the Min-
ister was concerned it could be unecon-
omic for the board to enter onto land and
have to purchase that land if a dry well
resulted from its exploration. I maintain
the same thing could apply to a private
owner. If a private owner wants to pui
down a well or a bore—which is included
in the same definition—he could strike
a dry hole. He may have to put down a
hole somewhere else and, yet, paragraph
(b) will make it necessary for an owner
who wants to put down a new well or
alter the construction of an existing one
to supply prescribed plans and specifica-
tions. 1 consider unwarranted expense
would be incurred by anybody who wished
to carry out this work. The clause does
not give any indication of the extt_ant of
plans and specifications but, obviously,
they will involve expense of some sort
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For this reason I do not believe that
paragraph {(b) is necessary. I am sure
paragraphs {(a) and (¢} would cover the
requirements of the Water Board. Under
paragraph (a) a person would make ap-
plication in the prescribed form to the
board for a license, I agree to that.
Paragraph (c¢) reads—

(c) shall be accompanied by a state-
ment of the purposes for which
the water from the well is to be
used or fs being used.

I agree to that, too, but I cannot agree
to paragraph (b). As I have said, it
would create an unwarranted expense and
there is no justification for the action,
because an ¢owner may put down a dry
bore and then have to go elsewhere. Very
often an owner cannot even put down a
bore until the bhore plant comes in and
he is given the advice of the operator. The
operator may say the spot selected is not
ideal and the bore should go elsewhere.
This could mean that a second applica-
tion has to be made, For this reason I
shall take the opportunity to move an
amendment.

Mr. Chairman, in order to move for
the deletion of paragraph (b), must I
move an amendment to add the word
"and” to parasraph (a)?

The CHAIRMAN: The honourable
member does not need to worry about
that. It would be an automatic clerieal
adjustment.

The Hon. F. R. WHITE: Thank you, Sir,
I move an amendment—
Page 5, lines 23 to 29—Delete para-
graph (b) of subsectlon (1) of pro-
posed new Section 57G.

Sitting suspended from 4.02 tc 4.18 p.m.

The Hon. J. DOLAN: During the after-
noon tea break I contacted the General
Manager of the Metropolitan Water
Board to find out what is actually re-
quired under the proposed new section.
He said that the board requires certain
details, and when a person intends to
construct, deepen, or enlarge a well the
board will send him a form which he must
fill out. Provision is made on the form
for the person to draw a simple sketch.
The general manager assures me that it
would take not longer than flve minutes
to fill in the form. He said it is as simple
as the case when a person applies to
have his property connected to the sewer-
age system, and he must draw a simple
plan indicating where he wants the sewer-
age to be installed. If that explanation
satisfles Mr. White I would ask him not
te pursue his amendment.

The Hon. P. R. WHITE: I am grateful
for the Minister's explanation. However,
having heard it, I believe that paragraph
(a) of proposed new section 57G (1) satis-
fies completely the conditlons stated by
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the Minister, because it states the appli-
cation shall be made in the prescribed
form. Therefore, there is no necessity for
paragraph (b).

The Hon. J. DOLAN: I repeat: The
general manager has said that this pro-
vision is a necessity.

The Hon. G. C. MacKINNON: Perhaps
it is late and everybody is getting a little
fractious. I would point out to the Min-
ister what would happen if The Hon. F.
J. 8. Wise were present. Probably his
attitude would be consistent with the at-
titude he adopted when Mr. Griffith, Mr.
Logan, and I occupied the Government
benches. If we gave an answer such as
the Minister has just given he would have
taken us to task in no uncertain manner.
This matter is the responsibility of the
Minister, not of the manager of the Water
Board.

The Hon, J. Dolan: I get my informa-
tion from him.

The Hon. G. C. MacKINNON: I do not
care whether the Minister gets his in-
formation from the good Lord himself; so
far as we are concerned he is responsible.
I know the Minister has a lot of admira-
tion for Mr. Wise, who used to make this
point. If, when we were Ministers, we
made a point similar to that which the
Minister made about Mr. Samuel—

The Hon. J. Dolan: Not Mr. Samuel

The Hon. G. C, MacKINNON: —he
would have torn strips off us. The Minister
can verify that by referr ng to Hansard.
This Chamber is a House of Parliament
in its own right, and matters should be
debated, argued, and explained, without
this attitude of running off and asking
somebody. So far as the explanation is
concerned, I would be prepared to accept
it. I must admit I cannot see the force of
Mr. White's argument.

The Hon., F. R. WHITE: I have drawn
attention to the matter, and we have re-
ceived an explanation., I am happy to
withdraw my amendment. I request per-
mission, Mr. Chairman, to do so.

Amendment, by leave, withdrawn,

Clause put and passed.

Clauses 10 to 14 put and passed.

Clause 15: Amendment to section 103—

The Hon. CLIVE GRIFFITHS: In my
second reading speech I gave a multitude
of reasons for my opposition to this clause
which purports to give authority to the
board to seek excess water charges from
the owner of any premises when the board
finds it impossible to obtain those charges
from the tenant. Therefore, for those
same reasons I oppose this clause.

The Hon. J. DOLAN: I gave an explana-
tion when I replied to the second reading
debate, and nobody made any Ifurther
mention of 1it, so I took it for granted.

(COUNCIL.]

The Hon. A. F. Griffith: What did you
take for granted?

The Hon. Clive Griffiths: How would we
make any further explanation?

The Hon. A. F. Grifith: What did you
take for granted?

. The Hon. J. DOLAN: That the explana-
tion was satisfactory. These are the main
points which explain why people are re-
quired to pay for excess water at the op-
tion of the board—

(1) Section 978(3) of the Country
Areas Water Supply Act makes
the owner ultimately liable. This
provision was made in sectlon 82
of the original Goldfields Water
Supply Act of 1902.

That legislation was introduced
for the Walter James Nationalist
Ministry by The Hon., later Sir,
C. H. Rason, M.L.A,, ML.C.

Thus, having stood the test of
time without notable oppasition
over a period of 45 years, it was
retained in the McLarty Country
Water Supply legislation of 1947
and continues in operation to this
day.

It is now proposed to apply the
same principle to ensure that the
Metropolitan Water Board may in
case of necessity collect payment
for supply of excess water from
the owner if payment cannot be
obtained from the occupier.

(2) The Country areas supply serves
not only farms but market gar-
dens, local industry, and house-

holders.
(3) Section 105 of the Metropolitan
Water Supply, Sewerage, and

Drainage Act makes provision for
apportioning charges when the
occupler quits midway through
the year. If by chance or due to
lack of advice to the board the
meter is not read the incoming
tenant can become liable for ex-
cess water used by the outgoing
tenant. In any event the board
should not be put in the position
of adjudicating between the two
parties.

(4) The owner Is covered by clause
15(¢) which seeks to amend sec-
tlon 103(3).

{5) The occupier is covered by the
existing section 103(3).

(6) It is Important to emphasise that
the proposed amendment In
clause 15(a) clearly states the
principle that all water charges
are payable by the accupier in the
first instance. Recourse to re-
covery from the owner is only as
a last resort.
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(7) In another place one member of
the opposition stated that the ow-
ner would have no redress, while
another member complained that
owners would increase rents to
cover eventualities. The first
premise is not correct and the
second has no foundation of fact
from country areas experience.

(8) The hasic prineciples of this pro-
posal are the same as those opera-
ting in private enterprise; namely,
to ensure that payment for the
service being rendered will be re-
covered.

(9) The majority of the people are
responsible citizens who will in no
manner be affected by the pro-
posed amendment. This is horne
out by the experience of the Pub-
liec Works Department in country
water supplies,

I feel that that explanation should be
satisfactory. Even in the maost unusual
circumstances the board has always made
every effort to satisfy its customers. Should
8 person, such as a pensioner, be in some
financial difficulties, in all cases the hoard
makes every endeavour to do the right
thing by its customers; to see that nobody
suffers any disadvantage whatsoever; and
it makes no exceptions to this rule.

The Hoen. CLIVE GRIFFITHS: Appar-
ently Mr. Dolan has forgotten the sequence
of events that occurs when a Bill passes
through this Chamber, because when he
said that while replying to the debate on
the second reading of this measure he
gave an explanation as to why the Gov-
ernment considered this was a sound
proposition, he went on to sav that be-
cause no member had commented on it
he took it for granted that it was satis-
factory.

The next opportunity that a member
has for offering comments on a clause is
when the Bill is dealt with in the Com-
mittee stage; and this is the first oceasion
sinee the conclusion of the second reading
debate that clause 15 has been discussed.
How then can the Minister gain the im-
pression that we have accepted this pro-
vision?

I do not accept the explanation given
by him, thai the Country Water Supply
Board has adopted this provision. That
does not cut any ice; it only means it is
using a different method of charging for
water. It seems to adopt a semi-pay-as-
you-use method for country water sup-
plies; but in the metropolitan area the
owner of the property is charged a water
rate which entitles him {to a certain
guantity, before excess water is charged.
So it is not sound to draw an analogy
between the two systems. For the reasans
I have given I am opposed to the prin-
ciple, and I intend to vote against the
clause.
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The Hon, A, F. GRIFFITH: I, too, am
opposed to the principle in this clause. In
the second reading debate I spoke rather
heatedly in asking the Minister whether
it was equitable to make an owner of a
property responsible for a debt incurred
by somebody else. I agree that the situa-
tion applying to country water supplies is
entirely different. The Government seems
determined to get the extra revehue,
fairly or otherwise,

The Hon, 8. T. J, THOMPSON: 1 agree
that the situation in the country is
different. We in the country pay for
every gallon of water we use; and we do
not get any allowance for the rate that
we pay.

The Hon. A. P, Griffith: In the country
you do not pay a rate.

The Hon. S, T. J. THOMPSON: Yes,
we do at Tc in the dollar, and we get no
allowance of water. We do not even get
an allowance of water for sewerage, for
which we pay a rate of 15¢ in the dollar.

The Hon, Clive Griffiths: I said you
operated under & pay-as-you-use system.

The Hon. 8, T. J. THOMPSON: No. We
pay when we receive qur bills, and that
is once every three months. It is anly
fair that the owner of the property shall
be responsible. If he is he will take some
care in relation to his tenant, and ensure
that the water is disconnected if the rates
are not paid by the tenant.

The Hon, A, F, GRIFFITH: That is an
extraordinary statement: that the owner
will take some care in relation to his ten-
ant, Does Mr. Thompson expect the
owner to approach the tenant every day
Lo see that the rates are paid?

The Hon., S§. T. J. Thompson: What
would you expect the Water Board to do?

The Hon. A. P. GRIFFITH: To get the
money from the person who incurs the
debt.

Clause put and passed.
Clauses 16 to 19 put and passed.
Title put and passed.

Report

Rill reported, with amendments, and the
report adopted.

Third Reading

Bill read a third time, on motion by The
Hon. J. Dolan (Minister for Police), and
returned to the Assembly with amend-
ments.

IRON ORE (RHODES RIDGE)
AGREEMENT AUTHORIZATION BILL
Second Reading
Debate resumed from the 12th May,
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THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[4.37 p.m.}: This Bill is similar to the
Pacminex Agreement Bill which Parlia-
ment dealt with in the last session. The
similarity is that we have presented to us
an agreement contained in the schedule
of & Bill—an agreement which has not
been signed—and we are asked by the
Government to consider the schedule to
the Bill in that form.

Having considered it we are expected
to pass it, and leave it to the Government
to sign the agreement in the identical
form in which it is now presented or In
another form; and in a form whic_-.h could
be different, provided the Minister in
charge of the measure when it becomes an
Act conslders that & variation may not be
of such conseguence as to warrant bring-
ing the matter before Parliament.

I have expressed my opinion previously
that I disagree strongly with, and I ob-
ject to, the introduction of legislation con-
taining schedules of this type. The Gov-
ernment should have sufficient knowledge,
experience, courage, and anything else that
is necessary to negotlate an agreement
with a company so that it obtains the best
possible deal in the interests of the State,
bearing in mind that it must always give
the company concerned a falr go. After
both parties have satisfied themselves that
the best possible has been done, the agree-
ment should be slgned.

In the days of the Government of which
I was & Cabinet member I brought before
Parliament many of these agreements in &
signed form, and 1 was criticised very
severely for doing just that.

It was said, of course, that the agree-
ment contained in the schedule could not
be altered because it was an agreement
and Parliament could not alter a schedule
to an agreement Bill. Parliament had to
accept the fact that that situation arose.
We were trenchantly criticised for the
variation clauses in those agreements, and
we were told that those clauses were of
such a nature that the agreements could
be altered without any reference to Parlia-
ment. Now members Eknow—ecertainly
within my knowledge—that in the days
of the previous Government no agreement
was altered without the matter being
brought{ to Parliament for ratification.

The fact that the Government has
brought this Bill here in an unsigned form
suggests to me that the Government is
asking Parliament to express an opinlon
about its contents and about the schedule
to the Bill. If the Government intends
to do that then, of course, even at this
late stage of the sitting—which the Gov-
ernment desires to conclude this afternoon
—it must accept that a member in this
House might move, firstly, to alter the
clauses in the agreement or, secondly, to
alter some clauses in the schedule itself.

[COUNCIL.]

The Government might also expect that
close observation by members who have
interested themselves in this agreement
will bring forward points of which the
Government should take some notice. If
that is not to be the situation then I
would regard the introduction of Bills of
this nature—and at this point of time I
am not criticlsing this particular Bill—to
be completely and uiterly worthless in re-
lation to what Parliament means, what
Parliament does, and what Parliament
might do.

The Bill contains three clauses and the
operative clause is as follows:—

2. The execution by the Premier of
the State of Western Australia acting
for and on hehalf of the State of an
Agreement in or substantially in ac-
cardance with the form set out in the
Schedule to this Act 1s authorized.

I emphasise the words, “or substantially
in accordance with the form.” If we exa-
mine the variation clause, which provides
for some other basis of arrangement in
this agreement, we will find that where in
the opinion of the Minister an agreement
made under section 28.01 of that clause
constitutes a material or substantial
alteration of the rights or obligations of
either party thereto, the agreement will
contain & declaration to the effect and the
Minister will cause the agreement to be
laid before each House of the Parliament
of the said State for a period of 12 days. I
is then dealt with in the same way as &
regulation,

I again emphasise the fact that it must
be in the opinion ¢f the Minister and until
the Minister forms that opinion Parlia-
ment need not be consulted in any way
in relation to this agreement, or any other
agreement which the Government seems
to persist in presenting to Parliament. I
think that is & very unsatisfactory state
of affairs. It is unsatisfactory because,
ultimately, we do not know what the final
words will be when this agreement 1is
signed.

Having said that, I return to the point
I have made on two or three previous
occasions. I would llke the Government
to change its policy on this matter. When
in Opposition it made great play about
this sort of thing and it seems to have
engineered itself into the position where
it feels it should bring agreements to Par-
liament unsigned. I think the Gov-
ernment should have another lock at
this principle. In faet, this afternoon
we passed three other agreements which
were all signed. The reason given for not
signing this agreement is that it is a new
concept and, therefore, Parliament should
have an opportunity to express an opinion
on . We could not alter anything in the
agreements which had already been signed
and were passed this afternoon, any more
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than I believe we will be able to alter
anything in this agreement, in the ordin-
ary course of events.

During the last election campalgn the
Lahor Party made great play of the fact
that it proposed to renegotiate agreements
and get the companies to make greater
commitments in relation to those apgree-
ments, particularly in relation to royal-
ties. I am sure everybody in the Chamber
will recollect those statements. I will not
dwell on that point now but suffice it to say
that this agreement which the Govern-
ment is negotiating as a new agreement
does not provide increased royalties ex-
cept in a very nominal way.

Certainly, it does not provide for pro-
cessing commitments commensurate with
the obligations which the Government
placed on the pioneer companies some
years ago. Ii was made clear at the time,
before the Brand Government went out
of office, that future agreements would
have to accept, by negotiation, more far-
reaching commitments than the pioneer
companies had been obliged to enter into.
Of course, the original companies took all
the risks and provided all the capital,
infrastructure, ports, towns, railways—
everything one could think of, thank good-
ness.

I have heard it said in this House that
the agreements which were entered into
in those days have brought tremendous
benefits to Western Australla because the
iron ore province of the Pilbara is now the
area on which the State is depending more
and more for the provislon of money for
its Treasury. The Treasury receives &
wonderful return from the mining which
has resulted from the ploneering com-
panies. People are aware of the fact that
the obligations attaching to new agree-
ments would have to change. Nobody can
claim fhey were unaware of that fact be-
cause it was well advertised.

In other words, I believe the circum-
stances were available to the present Gov-
ernment to stiffen up the conditions in re-
lation to agreements which it proposed
to bring to Parliament, I also think the
Government has a responsibility to nego-
tiate agreements in accordance with its
election promises.

1f, one year, & political party hangs a
flag of the Japanese nation outside Wes-
tern Australia and refers to it as “The
iron ore farce” because it suits that party
for election purposes and, again, in the
following year makes many flamboyant
promises when it actually goes to the
election, such a party, when In Govern-
ment and negotiating agreements, should
fulfit some of the promises it made at
election time.

I propose to compare this agreement
with another that has been entered into
previously. There is not the same commit-
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ment on the joint venturers concerned
under this agreement as there has been
under others.

The Robe River agreement was greatly
eriticised in certain quarters. The Robe
River agreement was based on processing
lower grade ores, mainly limonite ores. It
is reaching the stage where it will be able
to export its first shipment of prepared
madterial. This will be followed in the first
half of 1973 by the production of high
grade peliets. The installed capacity of
Robe River will be over 4,000,000 tons and
it will be in production by May, 1973. I am
told this will be one of the biggest single
pellet plants outside North America. The
understanding the Brand Government had
with the Robe River project was that it
would auickly increase its volume of pel-
let production. We were confident that by
1980, at least 10,000,000 tons per annum
would be reached.

Let us lock at the requirements under
this agreement. It provides a five-year
proving period before proposals must be
submitted. The joint venturers do not
have to produce the first lot of pellets
until 12 yvears after the export date. This
means the date on which the ship carrying
the first shipment of iron ore products
exported by the joint venturers sails from
the port at which it was loaded, and this
does mnot include any ore shipped for
testing purposes prior to this date. By that
time it has to have an Installed capacity
of 2,000,000 tons of pellets per annum. By
the end of year 21 it has to have not less
than 4,000,000 tons a year, and by the end
of year 30, not less than 6,000,000 tons a
year.

In other words, the Robe River project,
in spite of the fact that it is processing
limonite—or lower grade ores—will be
exporting nearly double the quantity of
pellets by 1980 that the Rhodes Ridge
praject 1s committed fo export 30 years
after the export date which, in practice,
could be 35 or 36 years after the actual
signing of this agreement.

It is important in the context of the
Bill to study what the definition of “secon-
dary processing” means. I quote—

“secondary processing” means the
concentration or other beneficlation of
iron ore otherwise than by ecrushing
or screening and includes thermal
electrostatic magnetic and gravity
processing and the production of pel-
lets iron ore concentrates metallised
agglomerates and sponge iron;

It could be argued that secondary pro-
cessing undertaken by the years 12, 21,
and 30 could include metallised agglome-
rates and sponge iron, which is a more
sophisticated process than the production
of pellets,
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One has to take the agreement literally,
as it is written, and, in doing so, one
comes away with the idea that something
lesser than pellets would suffice to meet
the “secondary processing” commitments
within the terms of this agreement. It
should be noted the secondary processing
commitments are set out in part IV. It
should also be noted that if the joini
venturers do not submit proposals the
agreement is not sutomatically cancelled

but the company is allowed to continue

operations at a certain scale.

The Minister in another place empha-
sised that under section 23.09 of clause
xxiii of the agreement the joint venturers
under certain circumstances are obligated
to supply iron ore to a fourth party if
such fourth party has agreed to establish
tertiary processing facilities within West-
ern Australia.

There does not appear to be any great
disability in this. All it means is that the
joint venturers would have an additional
customer for up to 5,000,000 tons of ore,
which most producers would be glad to
have. The joint venturers would not have
the commitment to undertake tertiary
processing themselves., If the ore were to
be supplied on a hasis which would be dis-
advantageous to the joint venturers, the
position would then be different, but the
agreement provides that the joint venturers
will eharge the fourth party for all iron ore
ar iron ore products so supplied at “a fair
and reasonable price.”

I suppose one could say there is nothing
wrong with expecting to be paid at a price
mutually agreed between the joint ven-
turers and the fourth party. Failing agree-
ment, there is provision for arbitration.
In other words, the operation will not only
recoup its cost, but will be on a profit-
making basis because of this. I suppose
that is all right, teo.

Another point is that neither the Gov-
ernment nor, I think, the Minister when
introducing the second reading has spelt
out the conditions that will prevail where
the joint venturers are able to negotiate
the use of established facilities, such as
railways, towns, ports, water supplies,
power, etc. I am referring to all facilities
that have been established by others.

It is axiomatic that the costs for anyone
establishing originally are higzher than
those for anyone else who is able to add
proportionately to an existing installation.
I emphasise the fact that the joint ven-
turers would be in an advantaged position
because of this. For example, if a town is
to be doubled in size there are certain
basic establishment costs already incurred
and anyhody else who comes along will
have the advantage of sharing these. It is
unfair to the original developer, who has
had to meet all the costs, not to get some
consideration for this,

{COUNCIL.}

It could be that even allowing a fair
basis for the original developer and
making charges against the newcomer,
there is still a gain to the newcomer com-
pared with the costs to the original estab-
lisher. The costs of establishing projects
originally have been tremendous to say the
least. Hundreds of millions of dollars have
been put jnto providing these require-
ments.

It was the intention of the previous
Government that there would be negotia-
tions through which the region, as a whole,
would obtain some henefit from the savings
of the nature I have mentioned. The equity
of this will be apparent hecause the new
developer should not be able to come in
on a basis more favourable than the
pioneer companies which bore the original
cost.

Arguments were advanced in another
place that inflation has intervened and,
therefore, newcomers are at a disadvan-
tage.

I suppose it is true to say that inflation
has intervened but I question whether in-
flation has put any newcomer to such a
disadvantage. If any of the established
companies, for instance, want to expand
they must expand with the money market
as it is today—an inflated money market—
and they must operate on today’s opera-
tion costs. There is no going back. I do not
think it is inequitable to say that a new-
comer should have to accept some of the
increases in developing facilities.

The main point is to ensure that a new-
comer makes a contribution fo someone
who has already had to hear the expense.
Something of this was reflected in the
agreement we passed the other day, where
the Sentinel Mining Company had passed
over to Goldsworthy; but I think the use
hy the newcomer of the developments
carried out by the other companies that
have had to bear the costs from the grass
roots up requires some examination. A
minor example of this is the Goldsworthy
project, when a lump sum payment was
made and applied for community facili-
ties and not directly for Goldsworthy in-
stallations. Contributions of that nature
which are ploughed back into the region
not only assist in the overall development
but also assist to a large extent the people
who are already estahlished in the region.

The Government intended to make
available to this company some additional
areas as ‘“‘sweeteners.” I understand that
expression is accepted in the mining world.
A “sweetener” is an additional deposit
which sweetens the deposit already held.
It may be an area containing less con-
taminants than the original area, or some-
thing of that nature. However, 1 cannot
see any explanation of this in the intro-
ductory speech of the Minister.

The Governmant has subsequently an-
nounced that some areas have been made
available to the Rhodes Ridge project but,
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again, we have not been advised of the
conditions, even though it is understood
by the Opposition and the industry that
those areas are very desirable ones.

It should be appreciated that the Gov-
erhment has submitted an unsigned agree-
ment which virtually calls for the epinion
of Parliament, as I sald in my opening
remarks. Some opposition to this Bill was
expressed in fairly clear terms by my
colleague, Mr, Court, and, following
consultation with him, I have endeavoured
to point out some of the matters in re-
spect of this agreement that should be
looked into. The Government should have
regard for the points I have made and
the points that were made in the Legis-
lative Assembly,

I sum up by saying that the processing
commitments are very small for an agree-
ment written in the year 1972 and follow-
ing the major breakthrough that has been
achieved in the Pilbara in the last de-
cade. The so-called increases in royalties
‘are nominal, to say the least. One would
have expected them to he greater in view
of the Government's election statement
that royalties and charges would be in-
creased, even to the point of threatening
to renegotiate the pioneer agreements.

The Government has already announced
the allocation of further areas, which are
the “sweeteners” I have mentioned. No
eonditions have been announced and we
are left in the dark as to what they are.

The two main parties to this agreement
are in the course of protracied litigation
with the Government in respect of an
important area of the Pilbara. Therefore,
it is surely not good business at this point
of time for the Government to leave itself
in the situatlon where an appeal to the
Privy Council by one of the partners to
this agreement has not been determined.
I wonder what the position might be if
the Privy Council holds for the appellants
and says they have the right to some
areas of the Angela deposits which have
been committed in another directlon. If
that were o happen, I think the Govern-
ment would be in very difficult circum-
stances.

This is an unsigned agreement and I do
not think the Government should sign it
until some of the matters that have been
dealt with have been examined more speci-
fically by the Government. I will refer to
those matters.

Firstly, I think the Government should
not sign this agreement until the appeal
to the Privy Counci) by Hanwright has
been finally determined.

Secondly, the Government should re-
examine the agreement with the parties
thereto in an endeavour to obtain more
realistic processing commitments, par-
ticularly in the light of the comparison
I have made between this agreement and
the Robe River agreement.
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Thirdly, there is the question of the size
of the deposits and the commitments ac-
cepted by companies which established
facilities a considerable time ago.

I feel sure the recent discoveries of
natural gas off the coast of Western Aus-
tralia will prove to be of tremendous im-
portance to us. Y am exiremely happy
to know that Burmah Oil—the company
that is exploring these areas—has had
such great success up to date. At a func-
tion I attended the other night, I was
pleased to hear the Premier say the Gov-
ernment of the State was 100 per cent.
behind this company and the work it had
done in the region offshore of the north-
west coasl. The Premier said the Govern-
ment would do everything it could to work
along with the company.

The real significance of that discovery
of gas off the north-west coast is not ap-
preciated by many people in the com-
munity. We are extremely fortunate to
have this wonderful fuel supply so close
to the large mineral province. The Gov-
ernment should have regard for this point,

I also think the Government should be
able to make a clearer statement of the
benefits that will flow to the State and
the region from the negotinted sharing
of facilities such as towns, ports, and rail-
ways. Sharing means a saving to a pro-
ject, compared with the situation where a
projeet had to establish the entire facili-
ties right from the grass roots.

I can remember the occasion of my
introduction of the Hamersley iron ore
agreement when, if my memory serves me
correctly, the late Harry Strickland, who
sat in the seat now occupied by Mr. George
Berry, told us of the time he had
approached the rocky coast of Dampier.
He landed in a fishing boat and he
explained to us that many years ago there
was absolutely nothing there except bar-
ren rocky coast. Those who have been for-
tunate enough to see the magnificent
development which has cccurred there will
appreclate its great benefit to the State,

Also, we should have more information
that there is a clearly defined programme
of research into things like upgrading,
beneficiation, and the integration of the
lower grade and contaminated ores, and
particularly ways and means of upgrading
by local process the ores contaminated by
suech things as phosphorus, It is not
within my competence to offer suggestions
verbally or in writing as to the method by
which this agreement should be improved.
I am not a legal draftsman, and although
I have had the benefit of helping to nego-
ttate these agreements on behalf of the
State, I cannot put Into words my idea of
the way these agreements should he
improved.

To say the least, I do not think the
agreement should be signed, and I have
expressed this opinion to the Premier as
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late in the afternoon as an hour ago at a
conierence which took place between the
Premier, the Leader of this House, Sir
David Brand, Mr. Charles Court, and my-
self. The Premier gave me an undertaking
that the points I am now raising will be
thoroughly examined by the Government
before the agreement is signed, and also
he will give us—perhaps Mr. Court and
myself particularly—an opportunity to
discuss these points with him. There will
be some form of consultation before the
agreement js signed. I accept that under-
taking and for that reason I am prepared
to support the second reading of this Bill
this afternoon.

I do not want to hold the legislation up
in any weay. I wish the parties to this
agreement, as I would wish all parties to
agreements made with the Government,
the best of success in the venture they are
about to undertake. I repeat again, and I
will keep on repeating, I regard it as most
unsatisfactory that Parliament finds itself
in the position of being presented with an
unsigned agreement. This suggests that the
Government would be prepared to accept
amendments both to the Bill itself and to
the schedule. However, at this point I will
resume my seat havinhg had the oppor-
tunity to express my point of view. I feel
sure that when the Minister replies he will
confirm the undertaking that was given to
Sir David Brand, Mr. Court, and myself
earlier in the afternoon in relation to con-
sultation with us on the points raised here
and in the Legislative Assembly before the
agreement is slgned.

THE HON. 1. G. MEDCALF (Metropoli-
tan) {5.15 p.m.1: I have listened with con-
siderable interest to the Minister’s second
reading speech and also to the comments
just made by the Leader of the Qpposition.
I share the concern which he has already
expressed at the fact that the Government
is at present facing Mtigation but, notwith-
standing this fact, it has elected to pro-
ceed with the agreement.

It is true that the Government has not
yet signed the agreement, and perhaps
will not sign it until the litigation is satis-
factorlly completed. I would like to hear
whether there is any possibility of this.

I do not raise this peint in an endeavour
to comment on the litigation, because I
do not feel it s the right thing for a
member to comment on a matter which is
the subject of an appeal to the Privy
Council. It is a matter for the courts and
not a matter for Parliament to discuss.
Indeed, the details of the litigation are not
known to me as T am not personally ac-
quainted with the details of the case apart
from the Press reports. However, it
strikes me that there may be difficulties
ahead 1f the litigation is decided in favour
of the appellant.

{COUNCIL.]

I am not suggesting that the appellant
should not In fact win the case. If the
appellant does win it will vindicate its
rights. I have always upheld the right of
any person to take his case to court—
indeed, to the highest court In or outside
the land. I have no abjection to the parties
to the dispute venting thefr rights in the
Privy Council, I believe it is their right
and duty to do so.

However, if the appellant wins the case,
I wonder what situation will develop. I
do not know, but I raise the point that
this could mean the reserves—commonly
known as the Angela reserves~—which are
being claimed in the litigzation will go to
the appellant. If the appellant acquires
those reserves, will the Government he
embarrassed in any way? I ralse this
point as the Government will have no con-
trol over the matter if the Privy Counecil
finds in favour of the appellant. That may
be the course of justice.

What will be the position if the appel-
lant is granted the Angela reserves and
the Government has also granted the
appellant the Rhodes Ridge reserves? Of
course, that Is a matter for the Govern-
ment and not for me, but I hope it has been
taken into account. I trust that the Gov-
ernment will heed the warning already
given by my leader in this connectlon and
in regard to the other matters raised by
him.

This is relevant to the Government and
its advisers as 8 matter of commercial
prudence. It may not be particularly rele-
vant to the Legislative Counecil, except
that we do not wish the Government to be
embarrassed, I hope that the Govern-
ment will well and truly take into account
the comments which have heen made; and
bear in mind that it has an interest in
seeing that the litigation is satisfactorily
deanlt with before it finally commits itself
in respect of those additional reserves.

THE HON. R. J. L. WILLTIAMS (Met-
ropolitan) [521 p.m.1: I wish to be very
brief. I do not think I can allow the
measure to pass without making a few
remarks. I wonder what is the reason for
bringing this unsigned agreement before
the Parliament at all. I think a promise
was made by the Leader of the Government
during election time in this regard. If
one looks through Hansard one will find
that he has waxed eloquent from time to
time on the fact that the previous Govern-
ment introduced to Parliament sighed
agreements—and rightly so because this is
the administrative business of Govern-
ment,

This Government seems to adopt what
is called the “kipper” attitude—two-faced
and no guts. It should go forward and
sign its sgreements, and let that be the
end of it. If we interfere with this Bill
then we are cleverly accused of interfering
in the administration of Governmeni; we



[Friday, 2 June, 1972]

are usurping the rights of that thumping
majority in the other place. I suggest to
the Leader of the Government that when
in future he is required to take adminis-
trative actlon, he take the action and then
face the criticism as the previous Govern-
ment did.

Am I to believe that the points
enumerated by my leader this afternoon in
eriticism of the Bill will make the slightest
difference? Not at all! Even if we throw
out the Bill the Government may go ahead
and sign the agreement anyway. I can-
not understand this farce of bringing ad-
ministrative matters to the Parliament and
I do not think it should continue. If the
Leader of the Government does not know
how to go about the administrative busi-
ness of Government I suggest that during
the recess he repair to the Institute of
Management at 279 Stirling Highway,
Nedlands in order to learn how to manage
the administrative business of this State.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[5.23 pm.]: I am concerned with this
agreement and its ultimate impact on
Western Australia and its people, and the
wealth it will bring to them. I regret
some of the utterances which have been
made regarding the Government. During
the period when I was the Leader of the
Opposition I do not think I ever accused
my opponents of being gutless. I respected
them too much to do that. However, I
do not intend to be sidetracked by such
utterances. I have the greatest respect
for the men who hold the responsibility of
Government from time to time—in ifact,
I now have a higher respect for them
than I had previously. Irrespective of
thelr political colour or whether they may
make mistakes, they are not gutless. Let
us choose our words carefully in the in-
terests of democracy and common decency.

I wish briefly to confirm the remarks
made by the Leader of the Opposition—a
man of the highest integrity—who at the
conclusion of his speech mentioned a meet-
ing we held earlier this afternoon wherein
an undertaking was given that the points
he raised in his speech would be given
careful consideration by the Government
before this agreement is signed. I en-
dorse what he said. I was present when
that undertaking was given and there will
be no backing away from it. Whether we
sign the agreement before it comes to
Parliament or after it has passed through
Parliament, is a matter for deliberation
by the people who form the Government
of the day, and those people are justly
entitled to their opinion. They should not
be sneered at in any way. Ultimately
there is no difference because the agree-
ment will be signed by the Government of
the day. I will pursue that point no fur-
ther at this stage.
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I thank the Leader of the Opposition for
his c¢onstructive remarks and again re-
assure him that everything he said, along
with the remarks made by Mr. Medcalf,
will be given the consideration promised
at our prior meeting.

Question put and passed.
Bill read a second time,

In Commitiee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. W. F, Willesee (Leader of the
House), and passed.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to the
amendment made by the Couneil.

QUESTIONS (12): ON NOTICE
1. MINING
Use of Roads on Pastoral Leases

The Hon. G, W. BERRY, to the Leader
of the House:

(1) Are mineral exploration companies
entitled to use private roads on
pastoral leases?

(2) If s0, what measure of compensa-
tion is the pastoral lessee entitled
to for damage caused to such
roads?

The Hon. W. P. WILLESEE replied:

(1) and (2) The holder ¢f a Miner's
Right is entitled {o prespeet and
mine on pastoral leases, but can
be subject to a claim for damages
to pastoralists’ improvements, and
private roads could come within
that category. Each case, how-
ever, would require individual
consideration and legal interpre-
tation.

2. EARTHQUAKES
Aduvisory Commitiee

The Hon. V. J. FERRY, to the Leader
of the House:

(1> What are the names and qualifica-
tions of the members of the Prem-
ier’s Earthquake Committee?

(2) In view of comments made in an
article headed “Danger of new
quake stressed”, published in The
West Australion on Wednesday,
the 31st May, 1972, where it is
stated that the committee had
been making recommendations to
the Government for two years,
what recommendations have been
made?



1958 [COUNCIL.}

(3) What action has the Government
taken to implement any of the
recommendations?

(iii>) Action has been initiated
through the Department of

(4) I no action has heen taken, why?

The Hon. W. F, WILLESEE replied:
(1> G. B. Hill, B.E,, DPhil. (Ozon)),

F.ILE., Aust., Chairman (Junior
Vice Chairman of Division Com-
mittee, W.A. Division, Institu-
tion of Engineers, Australia).

Local Government to amend
uniform hbuilding by-laws to
provide mandatory require-
ments in respect of seismic
loadings, and property owners
within the Calingiri, Yerecoin,
Bolgart and Meckering areas
have been contacted in this
regard through the various
Shires.

J. Boon, FLALI (State Manager, (4) Answered by (3).
Sun Alliance and London Insur-
ance Group, Chamher of Com- 3,

merce Representative).

W. Barton, FPR.ALA. (¢/- Messrs.
Forbes & Fitzhardinge, The
Royal Australian Institute of
Architects Representative),

F. R. Gordon, B.Sc, AOQOSM,
MAIME., AM. Aust, IMM,
M.GS.A. (¢/- Geological Sur-
vey Department, Perth, The Geo-

MARINE LIFE
Effect of Dejoliants and Herbicides

The Hon. N. McNEILL, to the Leader

of the House:
Purther to my question on the
12th May, 1972, regarding the use
of defoliants and herbicides, and
the Minister’s reply, and his refer-
ence to a need for a more specific
question, and because I asked

logical Society of Australia,
Western Australian  Division whether the _Goyerr}ment ﬁ‘nadh::e-
Representative). ceived a submission from the Shire

of Waroona and his reply was
“No—as far as the Depariment of
Fisheries and Fauna was aware”,
I now ask—

(1) What was the particular mat-
ter upon which the Minister

M. R. Bromell (Chief Operations
Officer, Representing the State
Civil Defence and Emergency
Service).

D. E. Dunwoodie, B.E. MIE.

2)

L. R. Harding,

P J.

(City Building Surveyor, Perth
City Council, Representing Local
Government).

BE., AMIE,
Aust., {(Engineer Structural De-
sien and Censtruction, Publie
Works Depariment).

. Gregson, B.Sc.(Hon.)
(Observer in Charge, Geophy-
sical Observatory, Mundaring).

(i) That the Bureau of Mineral
Resources bhe rtequested to
provide for permanent instal-
lation of three component
seismographs in the Port Hed-
land-Marble Bar and Brocome
areas.

(ii) That the Bureau be requested
to install a local seismograph
station in the Meckering dis-
trict for a minimum of five

for Environmental Protection
wrote to the Shire of Waroona
on the 29th March, 19727

{2) Is it correct that the Minister
for Environmental Protection
at that time also adminis-
tered the portfolio of Fish-
eries and Fauna?

(3) Dces the Government con-
sider that the matter raised
by the Shire of Waroona, and
subsequently supported by
resolution of the South West
Ward of the Shire Counclls
Association, is of sufficient
significance to warrant fur-
ther investigation?

(4) If so, what further action is
contemplated by the Govern-
ment?

The Hon. W. F. WILLESEE replied:
(1) Use of detergents, copy of reply

is as follows:
29th March, 1872.

Mr. M. D. Gaston,
Shire Clerk,
Shire of Warcona,
P.O. Box 20.
WAROQOONA, 6215,

Dear Mr. Gaston,

Thank you for your letter of 1st
accelerographs on two pro- March and the extract from
perties within the Meckering “The Observer” dated 9th Janu-
district to provide the required ary, 1972, on the use of deter-
information. gents.

years.

(fii) That people in the Calingiri,
Yerecoin, Bolgart, Meckering
area be warned that buildings
should be reinforced.

(3) (i) The Bureau of Mineral] Re-
sources is in course of estab-
lishing a seismograph at
Marble Bar to increase general
coverage in that area.

(ii) The Bureau has provided
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I am advised with regard to
phenol in aguatic systems that in
the metropolitan sewerage system,
the phencl content is minute and
as long as it is low, there are
bacteria capable of decomposing
it.

With further regard to the phos-
phate content, I am advised that
there has been monitoring by the
Metropolitan Water Supply of
phosphates in sewerage for four or
five years and that during that
time there has been no marked
change in the phosphate content.

Before detergents became widely
used, phosphates were used as
water softeners in soaps. Thus it
may be concluded that phosphate
levels in sewerage today are prob-
ably not any higher than they were
in the days before detergents.

The amount of phosphate being
discharged into the sea from
metropolitan sewerage appears of
little consequence. The type of
situation, however, where eutro-
phication could occur is when
similar amounts of phosphate
were discharged inte relatively
small bodies of water where litile
fresh water is added and little
mixing of the water occurs,

Your interest in this matter of
environmental protection is appre-
cliated.

Yours falthfully,
RON DAVIES, MI.A.,
Minister for Environmental
Protection.
(2) Yes.

(3) and (4) Answered by (1).

NATIVE WELFARE
Housing

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

(1) Is the Native Welfare Depart-
ment considering building transi-
tionary homes for Aboriginals liv-
ing in humpies in the Bandy
Creek area near Esperance?

(2> Has a house in the main street of
Esperance been purchased or
leased for these or other natives?

The Hon. W. F, WILLESEE replied:
(1) No.

The situation of these people is
known. There is no conventional
housing available for them and
the Esperance Shire Council has
previously indicated that trans-
itional housing is not acceptable
in Esperance.

(2) No.

5.
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CONCORDE AIRCRAFT
Threat to Health and Property

The Hon. L. D. ELLIOTT, to the
Leader of the House:
¢1) Is the Government aware of—
(a) the serious concern being
expressed at the threat to
health and property from air
and noise pollution created by
the Concorde aireraft,
(b) an article in the English
Guardian of the 1st January,
1972, which staied "'The com-
pensation paid out after Con-
corde's first series of super-
sonic tests over Cornwall
worked out at £50 per mile of
overland flight.'"?
(2) If so, will it oppose any move to
allow landings of this aircraft at
Perth Airport?

The Hon, W. F. WILLESEE replied:
(1) (a) Yes.
{b) Yes.

(2) The matter is being carefully con-
sidered.

This question was postponed.

FRIENDLY SOCIETIES’
PHARMACIES

Fremantle Mayoral Election

The Hon. G. €. MacKINNON, to the

Leader of the House:

(1) Is the Minister for Health aware
that claims are being made that
the offices, services and facilities
of the Fremantle Friendly Socie-
tles Pharmacy organisation were
utilised to asslst in the campaign
for the election of Mr. W. A,
McEKenzie as Mayor of Fremantle?

(2) Will the Minister cause an inves-
tization to be made into the ifol-

lowing—

(a) to what extent were the above
utilised;

(b) who autheorised their use,

and whether such authorisa-
tion is in the minutes of any
proceedings and the date
thereof;

(¢) who paid for any expense in-
volved, and how was this ap-
portioned;

(d) as accounts of these organi-
sations are the subject of
audit, will he identify the
name of the person or firm
performing this service and
how often is this done?

{3) Would the Minister consider that
activities of this nature are im-
proper in circumstances where
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there could be varying member-
ship views on the propriety or
otherwise of such procedure and
therefore offensive?

The Hon. W, F. WILLESEE replied:

(1)
2)

(3

No.

(a) to (d) Enquiries will be made
in relation to the points rais-
ed. The Socliety’s auditors
are Wallace, Campbeil, Arm-
arego & Co.

This aspect will be considered
when the facts are known.
HOSPITAL
Esperance

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

In view of the heavy booking for
the maternity ward in the coming
months, at the Esperance Dis-
trict Hospital, and the pressing
needs for a larger out-patients’
section, will the Government be
continuing with the planned ex-
tensions to the hospital during the
next financial year?

The Hon. W. F. WILLESEE replied:

Yes, subject to avallability of Loan
Punds in 1972-73.

9, INDUSTRIAL DEVELOPMENT
Proposed Projects: Premier’'s Statement

The Hon. N. McNEILL, to the Leader
of the House:

188

@

(3

Will the Minister confer with the
Premier and advise whether he
was correctly reported in the
statement appearing in The Sun-
day Times of the 28th May, 1972,
which reads as follows—“Relief
in Sight. The Premier, Mr. Ton-
kin, said yesterday relief was in
sight for the State's heavy engi-
neering industries. Several pro-
Jects to be announced within
weeks would provide work.”?

If it is a correct report, will the
Premier elaborate on the state-
ment and advise—

(a) a more precise period in which
the announcements will be
made; and

(b} the nature and location of the
proposed projects?

In view of the seriously depressed
state of the heavy engineering in-
dustries in this State, and the cur-
rent belief within the industry
that there are no major projects
in prospect, what further action
will the Premier take to restore
confidence, and to correct that
apparently incorrect belief?

10.

The Hon. W. F. WILLESEE replied:

(1) to (3) The Premier had at the
time—and still has—good reason
to believe that substantial build-
ing requiring supplies of struc-
tural steel will take place in this
State in the near future. The
Government is playing its part to
the utmost to restore confidence
and to counteract the adverse
effects to Australia’s economy be-
cause the management of it by the
Commonwealth Government was
based on & false reading of the
prohlem of inflation resulting in
stagnation and (in the opinion of
The Australian)—‘“the loss in
goods and services at the rate of
more than $300 million a year."

KIMBERLEY RESEARCH
STATION

Electrical Works

The Hon. W. R. WITHERS, to the
Leader of the House:

(1) In view of the reply to my ques-
tion concerning electrical works
on the Kimberley Research Sta-
tion on Wednesday, the 3ist May,
1972, and the Minister’s reply—

(a) wauld he accept the informa-

: tion that has been provided
to me from another source,
that the cost of such works
in 1969, 1970 and 1971,
totalled approximately $9,000
in labour content over the
three years; and

(b) if not, will he obtain the cor-
rect figure through his depart-
ment?

(2) What is the annual cost of em-
ploying a married departmental
electrician in the Kimberley, in-
cluding housing, average overtime,
vehicle costs, fares, allowances and
other fiscal considerations, over a
two year appointment?

(3) In view of the fact that considera-
tion is being given to the employ-
ment of a departmental electri-
cian, will the Minister advise how
he would justify the high cost of
bureaucratic employment in re-
lation to the relatively cheap cost
of private enterprise contracts?

The Hon. W. F. WILLESEE replied:

(1) Electrical and other maintenance
on Kimberley Research Station is
organised by the Public Works De-
partment.

The actual work may be under-
taken by contractors or their own
staff. Subsequently the cost is
reimbursed from Kimberley Re-
search Station joint Common-
wealth-State funds. The accounts
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received by Department of Agri-
culture from Public Works De-
partment for maintenance on
Kimberley Research Station are
not itemised adequately to give
any data concerning either the
total cost of electrical maintenance
or the extent to which they use
private contractors,

(2) The annual cost of employing a
married departmental electrician
in the Kimberley is estimated at
between $9,000 and $10,000 per
year.

(3) It has now been decided that an
electrician will not be employed
by the Kimberley Research Station
and the work will, as in the past,
be organised by the Public Works
Department.

EDUCATION
Remote Aregs

The Hon. G. W. BERRY, to the

Leader of the House:
Referring to a passage of the
reply of Hon. J. M. Fraser,
Commonwealth Minister for Edu-
cation and Science, to a question
by Mr. Corbett in the House of
Representatives Hansard of the
2nd March, 1972, page 474, re-
garding Education in Remote
Areas, quote—“l certainly give a
full undertaking that this whole
problem of the relatively few but
very important families living in
these parts of Australia will be
reviewed"—

(a) has the Western Australian
Minister for Education re-
ceived any information re-
garding the review;

(h) if not, will he please pursue
the matter?

The Hon. W. F, WILLESEE replied:

This matter was discussed at the
recent meeting of the Australian
Education Council and, as a resulf,
officers of State and Common-
wealth Departments of Education
will be meeting in Canberra on
June 8th and 9th for discussions.

SYNTHEETIC MEAT
Legislation.

The Hon. D, J. WORDSWORTH, to
the Leader of the House;

(1) As artificial meat is already a
marketable product, is it the in-
tention of the Government to
introduce legislation to restrict its
sale?

(2) If the answer is “Yes"—

{a) when will the legislation be
introduced; and

{66}

(b) will it preclude the use of
names such as “meat” and
“beef” from all advertise-
ments of this non-natural
product?

The Hon. W. F, WILLESEE replied:

(1> No.

(2). (a) and (b) Standards for arti-
ficial meat and labelling
requirements are currently
under consideration by the
National Health and Medical
Research Council.

QUESTION WITHOUT NOTICE
ST. JOHN AMBULANCE ASSOCIATION
Albany Sub-Branch

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

(1) Is the Minister aware of the grave
financial difficulties ih which the
Albany sub-branch of the St. John
Ambulance Association finds
itself?

{2) Doez he appreclate that officials
in Perth have been unable to give
the sub-branch any financial
help?

(3) In view of the Minister's answer
to The Hon. G. C. MacKinnon on
the 31lst May that an inquiry is to
be held, will he indicate how long
it will be before a decision will be
made?

The Hon. W. F. WILLESEE replied:

The honourable member was good
enough to give me advance notice
of this question without notice in
the early hours of today and I
was unable to reply to it, but I am
now in a position to supply
answers to his questions. They are
as follows:—

(1) I have read a Press report refer-
ring to this matter.

(2) The Government grant to the St.
John Ambulance Assoclation in-
cludes a specific sum for assis-
tance to needy sub-centres and no
doubt consideration will be given
to the situation in Albany.

(3) 1 assume the honourable member
is referring to the review which' is
being made of the assoclation's
financial position. This will be
compieted shortly,

TOWN PLANNING AND DEVELOPMENT
ACT AMENDMENT BILL

Assembly’s Message

Message from the Assembly notifying
that it had agreed to the amendment made
by the Council, subject to a further
amendment, now considered,
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Assembly’s Further Amendment:
In Committee
The Deputy Chairman of Committees
{The Hon. F. D. Willmott) in the Chair;
The Hon, J. Dolan (Minister for Police} in
charge of the Bill.

The DEPUTY CHAIRMAN: The amend-
ment made by the Council is as follows:—

Clause 3.

Page 3—Delete paragraph (b), and
substitute a new paragraph as
follows:—

(b) by deleting subsection (4) and
substituting a new subsection
as follows:—

(4) Where the Board has
approved a plan of sub-
division of land upon con-
dition that a portion there-
of be set aside and vested
in the Crown for parks, re-
creation grounds, or open
spaces generally—

{a) the owner of the
land may, if the
Board and the local
authority in whose
district the portion
is situated approve,
pay to the local
authority in liey of
setting aside any
such land a sum
that represents the
value of that por-
tion; and

where the owner of
the land has agreed
to pay cash in lieu
of land referred to
in paragraph (a)
he shall, if the
Board by notice in
writing so requires,
on or at any time
after entering into
a contract for the
sale of any land to
which the plan of

(b)

subdivision relates
pay to the local
authority, within

the time specified
by the Board in
the notice, in re-
spect of that sale a
sum representing
the wvalue of the
portion of that
land which he
might otherwise
have been requitred
to set aside.

The further amendment made by the

Assembly is as follows:—

Delete from the amendment the
whole of the passage following the
paragraph designation “(b}" where
first occurring.

[COUNCIL.]

The Hon. J. DOLAN: When we were
debating the clause in this Chamber an
impasse was reached. Mr. White suggested
the addition of certain words to paragraph
(b} so as to resolve the issue. When I sub-
mitted the proposed amendment to the
Minister in another place he did not agree
to it. After some discussion he moved that
the Council’s amendment be agreed to sub-
Ject to a further amendment. Accordingly
I move—

That the further amendment made
by the Assembly be agreed to.

The Hon. 1. G. MEDCALF: I under-
stand the effect of the Assembly’s amend-
ment is to reinstate the original subsection
(4) of section 20 as it stood in the Aet. If
that is the effect I have no hesitation in
supporting the further amendment of the
Assembly.

Question put and passed; the Assembly's
further amendment to the amendment
made by the Council agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned to
the Assembly.

LAND AGENTS ACT AMENDMENT
BILL

Second Reading

THE HON. V. 1. FERRY (South-West)
[5.44 pm.]1: I move—

That the Bill be now read a second
time.

Parliament passed legislation in 1964 to
tighten up generally the laws relating to
land agents particularly in relation to the
degrees of qualification of land agenis and
land salesmen.

In 1966, amending legislation was passed
to, in fact, allow for the difficulty being ex-
perienced by certain companies in meeting
the requirements necessary for a nominee
license holder of 2 company to meet the
special qualifications as laid down in the
Act as a condition precedent to the grant-
ing of a license.

The amendment which was subsequently
agreed to was in three subparagraphs and
allowed for local statutory companies,
stock and station agents, and any other
company declared by the Minister on the
recommendation of the Land Agents Sup-
ervisory Committee; and it has operated
in the first two instances satisfactorily.

However, with regard to subparagraph
(iii), while it does allow for some form of
appeal, it deces not appear to be defined to
give the Land Agents Supervisory Com-
mittee necessary direction.

The amendment I am proposing will not
in any way weaken the structure of the
Land Agents Act, nor will it atlow for
any persons to enter the industry indis-
criminately.
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I helieve there have heen cases where
a company, other than a company already
designated in the Act, has been disadvan-
taged by the untimely death of a person
being a member of a company which heid
the license.

In a case such as this, it will be appreci-
ated that the company finds itself in a
serious situation and, in fact, its very exis-
tence could be in jeopardy.

I wish to remind the House I am re-
ferring only to an existing company that
has been trading as an estate agent over a
long period of time, and its reputation,
standards, and code of ethics have been in
accordance with the accepted principles of
real estate business.

This measure is not designed nor in-
tended to allow new agents or companies
easy access to the profession which would
be contrary to the intention of the Act.

I believe this amendment will assist the
supervisory committee to use some degree
of flexibility which is not available at
present.

This is a very brief Bill. I feel that an
expianation is due to the House In view
of the mechanies that will be adopted to
facilitate the closing of this part of the
session. It is my understanding that the
Biil was passed in another place with the
concurrence of the Goverhment and other
members in view of the pending closure
of this part of the session.

The Bill was passed in its original form
with an understanding that an amend-
ment could be inserted in the Committee
stage if this House saw fit to do so.

It is my opinion that the Bill does not
in any way weaken the provisions of the
Land Agents Act. Unfaortunately circum-
stances do arise from time to time whereby
some companies can be disadvantaged. It
is to meet the need to provide for some
flexibility and safeguard that the Bill is
before the House. The Bill is designed to
enable the committee to make recommen-
dations and to report on various circum-
stances so that the Minister, in his wisdom,
may be able to give a company the right
to conduct business as a land agent.

I understand such a circumstance has
arisen on more than one occasion. It is
not ohe which oecurs in iselation. I com-
mend the Bill to the House, and repeat
that it does not weaken the legislation nor
will it allow new companies to enter the
profession. It merely allows firms already
engaged in the profession to continue in
an appreved manner,

THE HON, A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[5.50 pm.]: I am somewhat surprised the
Government does not have an opinion
about this Bill. Am I led t{o believe the
Government will just sit and let the Bill
go through without making any comment?

1963

The Hon. W. F. Willesee:
caught me on the hop.

The Hon. A. F. GRIFFITH: I wish 1
could sit down again and speak subse-
quently, but Standing Orders would not
permit that.

When introducing this Bill, Mr. Ferry
said that certain companies had been dis-
advantaged and it was not intended to
widen the scope of the Act. Of course, the
second statement is not correct. With due
respect to my friend and colleague, it will
widen the scope of the Act. It will enable
a qualification to be conferred on a
type of individual who now does not have
such qualification, so it must widen the
scope of the Act.

I stand to address myself to this Bill on
a matter of principle. I employed a con-
siderable number of years of my patlia-
mentary life trying to improve the Land
Agents Act to ensure that those who have
in their conirel many hundreds of thou-
sands of dollars were qualified and cap-
able of carrying out their profession in a
proper manner. As Mr, Ferry indicated—
although I am not too sure he did indi-
cate it—in the last few years Parliament
agreed 1t was desirable that land agents
should be qualified and the regulations
under the Act now provide, after a period
of time, that persons entering this field of
enterprise should be qualified.

It will be recollected that at the time
what we cheose to oall a grandfather clause
was inserted to enable ceriain people to
be included within a specified time before
the doors were closed.

Because they were explained to me, I
understood the circumstances whilch were
responsible for the introduction of this
Bill, and I am fully sympathetic to the
persons invalved; but I eannot remove my-
self from the principle that this Bill will
possibly gllow an unqgualified man to obtain
a license if it is the desire of the Minister
that he should obtain it despite the fact
that 2 person who is actively studying to
be a land agent at the technical school
does not have the same right.

Mr. Ferry spoke of companies heing dis-
advantaged. I wonder about the individual
who might be disadvantaged, and here I
will quote an example. A person who has
a land agent’s license and who has been
in the business of real estate for many
years might suddenly die, leaving the busl-
ness without a license; and that is an
unfortunate state of affairs, However, this
can be overecome, if this Bill passes, by the
Minister conferring on some individual in
that company the right to hold a license,
which right he does not now have because
he is simply not qualified. What is the dif-
ference between that sltuation and the
situation of a man who is carrying on a
business in his private name and who has a
son studying to become a land agent?

No, ¥you
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When the boy's father dies, his son is not
entitled to any consideration. Under this
amendment he could not go to the board
and say, “My father has died in a most
unfortunate set of circumstances, and now
I want you to glve consideration to my
being licensed as a land agent without
being qualified.” Is that fair? I do not
regard it as being falr.

Some years ago Parliament accepted
the principle that land agents should have
gualifications. A proviso was accepted by
Parllament in relation to stock companies
where the company held & license for a
long time, but because of an employee
either regiring or leaving for some other
reason, consideration could be given to
replacing that man; but this Bill brings us
into an entirely different fleld. It says that
in the cireumstances—and I know the cir-
cumstances and I repeat that I am sorry
for the family involved—the man daes not
have to have a qualification. If a doctor
has a son and the doctor dies and the son
is unqualified would any member like to
go to the unqualified son to have his
appendix removed or something else
attended to?

The Hon. W. F'. Willesee: I think that

iBs'lla pretty long bow in relation to this
11,

The Hon. A. F. GRIFFITH: It is not a
long bow. If an accountent suddenly died,
would any member go to his unqualified
son?

The Hon. W. F. Willesee: Yes.

The Hon. A. F. GRIFFITH: Only because
an accountant does not necessarily have
to pass an examination.

The Hon, W. F, Willesee: That {s right.

The Hon. A. F. GRIFFITH: The Leader
of the House strengthens my point. I know
there is no requirement. I could put up a
pPlagque in St. George’s Terrace to indicate
that I was practising as a public sccoun-
tant, but I could not erect one to say I
was practising as a chartered accountant.

The Hon, W. F, Willesee: Do you know
what? I would go to you, too.

The Hon. G. C. MacKinnon: We have
some interesting conversations.

The Hon. A. F, GRIFFITH: The orlgi-
nator of this Bill must have realised it did
not fulfil its purpose, because half-way
down the stream the course was changed.
The Bill is designed merely to amend suh-
section (2b) of scction 4. However, we are
not to accept this Bill, are we? An amend-
ment is to be moved to give it an entirely
different concept altogether. Consequently
we can tear this Bill up because it does not
mean anything except for the title. We
could virtually refer to the amendment
as being the Bill.

The Bill simply provides that in the cir-
cumstances explained by Mr. Ferry people
could be granted a license by the Minister
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although they were not qualified. It does
not even state that the persons must
fqualify within a period of three years.

The Hon. W. F. Willesee: You surprise
me on that point,

The Hon. A. F. GRIFFITH: Does it say
that?

The Hon. W. F. Willesee: I understood
there was that qualification.

The Hon, A, F. GRIFFITH: In the first
place I understood it was the case, but I
do not think it is now. I further understand
that the Land Agents Supervisory Board
does not hold with the amendment. The
board advises the Minister, but apparently
the Minister must have seen some value
in it because he was prepared to give it
his blessing. However, I cannot, on a
matter of principle.

I repeat what I said in the first instance:
I have spent a great deal of time having
legislation prepared to ensure that land
agents were qualified and this principle
was accepted by Parliament.

I hasten to add that I have no doubts
at all about the integrity and even the
experience of any person or persons who
are intended to be advantaged under this
Bill. That does not come into question.

At the risk of boring the House, I say
again that I am sympathetic to the cir-
cumstances that have arisen. However
I cannot go beyond the principle that has
been established; namely, men should at-
tend the technical college and spend their
hours becoming qualified in a profession
that is important to the community.

When a set of unfertunate circum-
stances occurs, we say, “Push this to one
side, because we are sorry for an indivi-
dual.” Not only is this the case but
we are also sorry for an individual who
happens to be a member of & company.
We do not go so far as to have regard for
the son of a man who is in practlce on
his own as a real estate agent and who
happens to die.

I register my opposition to the Bill in the
form in which it was originally and the
form in which it is now which, of course,
is a rewrite of that clause, It simply says
that the Minister may do this. I know it
may be sald there is no undertaking in
the amendment that the Minister will in
fact grant a license. However, I suggest
that the Minister, having accepted the
principle of the Bill, would be extremely
hard pushed to exercise any discretion in
certain circumstances. Such cireum-
stances could be a person coming to him
and saying, “My father, who was manag-
ing director of our company, has died. I
am his son. I am a member of the com-
pany and want a license so that my
father’s business may be carried on."”

The Hon. W. F. Willesee: Be careful.
There could be a managing director with-
out qualifications.
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The Hon., A. P. GRIFFITH: The im-
portant words would be, “My father, the
managing director who holds the license.”
I say agein that man would be advantaged,
but the young man whose father was in
practice on his own and not in practice
as a real estate agent in a company would
not have the same advantage. In fact, the
son who happens to be a director in a
private company—or for that matter a
public company—would be greatly ad-
vantaged.

Therefore, I regret that, as a matter of
principle, I cannot go along with the
amendment.

THE HON. R. J. L. WILLIAMS (Metro-
politan) [6.04¢ p.m.]l: I rise to support the
Eill and I shall be quite brief in my com-
ments. The whole purpose of the amend-
ment, as pointed out in Mr. Ferry’s second
reading speech, is to allow for flexibility
:ind not to widen the scope of the legisla-

on,

The Leader of the Opposition has
pointed out that whilst he would have
every sympathy with the person concerned
he would object to the amendment in one
way or another. I point out that at the
moment such a person does not even have
the right of objection to the Minister. I
could quote two cases in this State where
this has happened.

Y will with your permission, Sir, read a
letter dated the 24th April this year which
a person wrote to a member of this Par-
liament requesting some help in this mat-
ter of the Land Agents Act. In fact, I
think this is the case to which the Leader
of the Opposition refers. The letter
reads—

Further to our discussions on the
above proposed amendments, I wish to
state:

“T am in partnership with my father,
who is the licensee on behalf of the
parthership, and at present if any-
thing should happen to him, I am left
without a license to c¢perate, even
though I have worked with him for the
last six years and in partnership for
the last 2} years. With the proposed
amendment it is to cover companies
only and not partnerships. At pre-
sent I am studying for the necessary
qualifications, but I want something
that will give me the security until I
can obtain the qualifications.”

A week after writing that letter the fel-
low’s father dled. He is left with & young
family and has to go out of business, be-
cause there is no flexibility in the legisla-
tion. He cannot approach the Minister on
this unless he goes through the appropriate
channels, which can refuse him the right
even to go in front of the Minister. It
seems to me that although we prepare
legislation carefully we have not yet dis-
covered the secret of perfect legislation and
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from time to time, these flaws do appear. I
cannot see it is wrong for any person to
put & case before a Minister who is re-
ponsible for a certain Act.

The Leader of the Opposition, were he
the Minister, and holding to the principles
he does, would refuse the license. Quite
rightly, too, if he feels this is the case.
At the moment a person could not even
approach the Minister and ask him for a
ruling. That is the point at issue in the
amendment.

The Hon. A. F. Griffith: Obviously you
do not understand the legislation.

The Hon. R. J. L. WILLIAMS: Perhaps
I should say that I am led to believe that
this is the case. I was informed by a
Minister thai this was the crux of the
matter and, if accepted, a man will be
able to approach a Minister.

What happens in other cases where
people apply for licenses only and are
willing to give a solemn declaration that
applieation for a license was sent? Per-
haps it is not received and the agent did
not bother to check because he thought
he had it back. In point of fact he auto-
matically thought it would come back.

In 11 months’ time when the license
which one person thought he had had
sent back to him expired, he applied to
license a salesman who was working for
him and he was told he could not because
he had no license.

The Hon, G. €. MacKinnon:

ERSL- =10} 4 N

know of these cases of course.

The Hon. R. J. L. WILLIAMS: In that
case, I am wasting the time of the House
and I might as well sit down. In so doing
%isay that I propose to support the legisla-

On.

THE HON. W, F. WILLESEE (North-
East Metropolitan—Leader of the House)
(6.07 p.m.]: Let me begin with an apology.
Passibly I should have spoken immediately
after the mover. I did not realise that a
Government opinion was needed so quick-
ly. However, let us not make apologies
for that.

I do not like the principle behind what
is happening, but I intend to support the
Bill. I will be surprised if my thoughts
are wrong, but I must pay credit to the
Leader of the Opposition for his study of
Bills. I thought this would apply to an
unqualified person who is endeavouring $o
receive qualifications by study and wheo
finds himself in the unfortunate situa-
tion where the head of the household has
died. In those circumstances I think it
is completely legitimate for us to say that
we will heip him out specifically, not as
a general rule.

The Hon, A. F. Griffith: Even if you
give him an interim license subject to his
passing the examination.

Wa all
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The Hon. W. F. WILLESEE: Yes, sub-
ject to passing.

The Hon. A. F. Griffith: I might be in-
clined to mellow on this, but that was not
my understanding of the position.

The Hon. W. F. WILLESEE: I should
like to go briefly through the implications
of what has been said. This could not
apply in the case of a doctor's son who
is studying to hecome a doctor. I would
not like to have a student having a go
at my appendix. Imsagine Mr, Withers
having a zo at my appendix! However, in
the case of a land salesman the position
could be very different. It could be that
a son, without gualifications, would be
equally as cood as his father. It is only
a matter of the rote of answering ques-
tions and going through certain specified
things to s2y, “This man is how a quali-
fied land agent.”

In some sections of our society a person
gains his experience in a practical way.
For example, let us consider a bush
mechanic as against a qualified mechanic.
Often there is wvery little difference be-
tween the two. Sometimes the practical
man even has a little more than the other
man,

The Hon, G, €. MacKinnon: Than the
automotive engineer.

The Hon. W. P. WILLESEE: However,
when we get to the hierarchy of training,
then I would be a little reticent, There is a
humanitarian element here which lends
support to the measure. For that reason
I support the Bill

THE HON. G. C. MacKINNON (Lower
West) [6.10 pm.]: I wish to say a word
about this measure hecause I find myself
with a contrary view to my leader, which
is very rare.

Over the last few years there have been
a considerable number of provisions to
register quite a few professional activities.
Your deputy, Sir, once took a great
interest in physiotherapists, chiropodists,
chiropractors, and the like. In professions
such as these there has been a preat dif-
ficulty in allowing for the extenslons of
the grandfather clause. Strangely enough,
at one time this clause existed for physi-
cians and dentists. The legal fraternity is
a little older and this problem is now in
the past. However, whilst I was Minister
for Health, at least one dentist had
learned his professlon as an apprentice
and not through the university. This was
in fairly recent years.

With the introduction of professional
examinations and standards, there is the
problem of a transitional period. This hap-
pened time after time and it will happen
again. In the early stages I feel it behoves
us to be lenient to the point of perhaps
being a little too lenient. This may be &
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disappointment to those who are estab-
lished in the profession or other activity,
but I believe in the bheginning there is a
necessity for lenlency in this regard.

The Hon. W. F. Willesee: The family
business is still a great establishment,

The Hon. G. C. MacKINNON: Yes.
Within five or 10 years this profession will
be established on an examination basis and
proper qualifications will be necessary, as
has happened with barristers, accountants,
doctors, dentists, and the like. I intend to
support the second reading of this Bill.

THE HON. V. J. FERRY (South-West)
[6.14 pm.1: I wish to thank members who
have contributed to the debate, May I say
that I appreciate the point of view ex-
pressed by my colleague, Mr. A. P. Griffith.
I have no doubt that many members here
share his views in some respects. I do not
think we need elaborate on that hecause
we are conscious of the need to maintain
the high ethics and standards of the
profegsion.

In my earlier speech I did not dwell on
the amendment, which is really the Bill,
because I was speaking at the second read-
ing stage. However, I would remind the
House that this is, as has been stated, an
avenue of appeal to the Minister in a
peculiar and unfortunate set of circum-
stances. If the Minister allows some leeway
when a problem arises, it would only be
on the advice of the Land Agents Super-
visory Committee. Therefore, I believe this
is a reasonable proposition and has suffi-
cient safeguards.

Question put and a division taken with
the following result:—

Ayes—14
Hon, N, McNelll
Hon. R. H. C. Stubbs

Hon. 8. T. J. Thompson
Hon, F. R, White

Hon. C. R. Abbey
Hon. Lyla Elliott
Hon. V. J. Ferry
Hon. Clive Grifiths

Hon. J. L. Hunt Hon. W. F. Willesee

Hon. R. T. Leeson Hon. R. J. L. Willlams

Hoeon. G, C. MacKinnon Hon. F. D. Wilimott
{Teller }

Noes—9

Hon. N. E. Baxter Hon. A. F. Grifiith

Hon. G. W, Berry Hon, I. G, Medcalf

Hon. R. F. Claughton Hon. W. R. Withers

Hon. D. K. Dang Hon. D. J. Wordsworth

Hon. J. Dolan (Teller)

Palr
Aye No

Hon, R, Thompson Hon. J. Heitman
Question thus passed.

Bilt read a second time.

In Commitiee

The Chairman of Committees (The Hon,
N. E. Baxter) in the Chair; The Hon.
V. J. Ferry in charge of the Bill

Clause 1 put and passed.
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Clause 2: Section 4 amended—
The Hon. V. J. FERRY: I move an
amendment—

Page 2—Delete all words in the
clause and substitute the following:—

Paragraph {a) of subsection
{(2h) of section four of the princi-
pal Act is repealed and re-enacted
as follows—

(a) Where an application for
a license, or for the trans-
fer to him of a license is
made—

(i) on behalf of a
company by a di-
rector or an em-
Ployee thereof
appointed in writ-
ing by the company
to hold the license
on its behalf, and
the company is—

(I) authorised by
an Act to
apply for
and obtain
probate of
the will of a
testator; or

(ID a pastoral
company in
respect of
which an ex-
emption
granted un-
der section
eleven of the
Banking Act
1959 of the
P a rliament
of the Com-
m o nwealth,
or that Act
as amended
from time to
time; is in
force; or

(ii) whether on behalf
of a company fGrm
or otherwise, and
the Minister has in
writing requested a
report from the
Committee as to
the circumstances
of the case and the
manner in which it
might be dealt
with,

the Clerk of the Court of
Petty Sessions with whom
the application is lodged
shal! cause copies of the
application to be de-
livered to the Minister
and to the Committee.
The Hon, A, F. GRIFFITH: A few

moments ago we had proof positive that
Mr. Claughton and I are not always on
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opposite sides, and In our loneliness we
sat on the front bench together in the
interests of what I would call justice.

The Hon, W, F. Willesee: You attracted
a remarkable vote between you.

The Hon. A. F, GRIFFITH: Does the
Leader of the House think it was more
than it deserved, because I do not? Of
course, I do not reflect on the vote of the
Chamber and in no way feel ill-disposed
to the overwhelming majority who voted
in favour of the second reading of the Bill.

As I stand here I think to myseli: What
have we done to a few people to whom we
refused licenses in 1966 when this legisla-
tion was introduced to provide that unless
a man was qualified he could not practise
as a real estate agent? We turned away
when that grandfather provision expired
and to men who were not qualified we
said, “As you have no qualifications to
practise you will be obliged to attend the
technical college to obtailn them.” Now,
with one stroke of the pen, and in regard
to one particular Instance, we are prepared
to push that provision aside and say to a
man, “¥You can have a license without
having to possess any qualifications.” I
cannot comprehend that action.

I would not mind so much I{f the
amendment provided that that man should
be granted an interim license whilst he
continued his studies to enable him to
qualify. I refer to the case that was cited
by NMir. Wiillams; that of a man who
entered business with his father who died
a week later. There was as much sympathy
on my part for that man as there is for a
director of a company and the circumstan-
ces surrounding him. There would have
been some justice if we had sald to that
man, "You can have an interim lecense
and on the completion of your two-year
course of studies you will be granted a
full license,” but, by comparison, there is
no justice In saying to a man, “Without
any qualifications you are free to practise
as a real estate agent and take upon your-
self all the benefits that go with that
practice as if you had held a certificate.”

Even if it is late in the scheme of things
I think the mover should give some con-
sideration to what I have just said and
have some regard for the man referred to
by Mr. Willlams whose father was prac-
tising as a sole entity and not in partner-
ship.

I can recall a man in 1966 who had been
in business for 15 or 16 years with another
man who held the real estate license. For
some Teason or other the partnership was
dissolved and the man who held the license
sald to his partner, "I will go my way and
you can go yours, but when I go I am
taking the license with me, because it is
in my name.” The other partner, because
he did not have a license, despite the fact
that he had been in business as a real
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estate agent for 15 or 16 years, was unable
to practise and Parliament has said to him,
“Time has gone by and you cannot qualify
as a real estate agent,” and so that man
is turned away.

If we are now io turn a complete
somersault and legislate the other way, I
cannot understand such action. Surely it is
not too late te introduce some equity into
this amendment by reporting progress and
50 give us time to frame such an amend-
ment which will grant a man an interim
license. I put that forward as a compro-
mise suggestion—that is, let us grant &
man an interim license subject to his
coniinuing his study to enable him to
qualify, Surely there is some semblance of
equity in that suggestion.

The other day a man who had been in
the real estate business for 40 years tele-
phoned me and said, “Arthur, a terrible
thing has happened to me.” When I asked
him what had happened, he sald, “I have
neglected to renew my land agent's
license,” and I asked him, “What were the
clrcumstances that caused you to do that?”
To that question he replied that usually he
was sent a notice to remind him to renew
his license when it expired but on this
occasion they had omitted to do sc and he
asked me if there was anything I could do.
I advised him that I regretted there was
nothing I could do; that he would have to
apply to the Court of Petty Sessions io
obiain the renewal of his license. That was
a most unforfunate set of circumstances

}:ut the man concerned had to obey the
aw.

If a man forgets to pay his life insur-
ance premium and his policy expires,
surely no-one would expect his executor
to abproach the insurance company and
put forward the case that the deceased
had every intention of renewing his policy
put had omitted to do so and expect the
Insurance company to pay his policy in
fu}l. The same applies to anyone who
fails to renew his driver's license or his
vehiele registration. If he forgets to pay
the fee in either ecase he cannot expect to
pe free of prosecution or be pranted his
license merely on the excuse that he forgot
to pay the fee when his license expired.

If we are to pass a Bill of this nature
let us introducez some equity into it by
glving us an opportunity to frame an
amendment which would reasenably fit
the circumstances.

The Hon. F. D. WILLMOTT: A few
momehts ago my leader said he was sur-
prised at the overwhelming majority who
voted in favour of the second reading of
the Bill. I cannct speak for other mem-
bers of the Committee, but I can speak
for myself. The reason why I voted for
the second reading of the Bill was to
ascertain if we could bring the measure
to the stage it has now reached. 1 agree
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with my leader in this instance; that we
should try to frame an amendment that
will be different from that now proposed.

I agree it would be far more equitable
in the ecircumstances which have been
outlined to issue an interim license so that
the person might qualify.

The Hon. BR. THOMPSON: On my first
reading of this amendment I was not
very happy with it. However, since then
I have been able to discuss it with the
Attorney-General and I find that the in-
tention of the Bill is somewhat different
from what I actually thought it was.
Under the Act at present a committee may
make a recommendation to the Minister,
but the Minister cannot call for a recom-
mendation. In the instance raised by the
Leader of the Opposition regarding the
license holder dying, under the amend-
ment the Minister can call for a report if
the man’s son is studying to become a
registered land agent. The Attorney-
General assures me the amendment will
give him the discretionary power to grant
an interim license until such time as he
qualifies.

The Hon. A. F. Griffith: You could
read that into it?

The Hon. R. THOMPSON: No. I think
I made it quite clear that I could not, but
that I have discussed the matter with the
Attornev-Qeneral who has assured me
that this is what it does. There is no
guarantee, of course, that peopie such as
those about whom Mr. Ferry is concerned
would be granted a license, but at least
the matter could he the subject of a re-
port, and also the Minister could make a

decision. That is how I see it.
The Hon. V. J. FPerry: It has two
saferuards.

The Hon. R. THOMPSON: It gives the
Minister some control over a difficult
situation. That is about all it does.

The Leader of the Opposition made
some valid points, but I had a different
idea of the amendment then. I can see it
has some merit and if it had been in the
criginal lezislation probably not so many
people would have been disadvantaged
over the years.

The Hon. I. G. MEDCALF: I repret I
am unable to quite follow the proposal.
I know the intention which is a woirthy
one and I support it, Regrettably, how-
ever, I felt compelled to vote against tHe
second reading simply because I was not
able in the short time at my disposal to
read it in conjunction with the Act. I
cannot underztand hew the provision
guarantees a license per medlum of the
Cowrt of Petty Sessions. I have hcard
that there may be a score or more waiting
to take advantage of this.
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I would like more time to study it
With all due respect to the honourable
member who introduced the Bill-—I realise
he has done so on behalf of a member
in another place—1I feel we should all give
more consideration to the matter. I would
be quite prepared to carry on tonight, but
I do not think it would be a reasonable
suggestion. However, we must take our
responsibilities seriously, and we should all
be satisfied we do understand this legisia-
tion. I, for one, do not. If the Bill is
dealt with now, I would have to continue
to oppose it until I was completely satis-
fied.

This is not the right time of thls part
of the session to introduce a RBill such as
this one. I am rather surprised at the
number of members ot the Government
side who supported this measure. Perhaps
they were aware of its contents previousiy.
However, gccording to the comments made
by Mr. Ron Thompson, he was not fully
aware of all the implications. In view of
what I have said, I suggest to Mr. Ferry
that he moves to report progress.

The Hon. F. R. WHITE: Unlike Mr.
Medcalf I have studied this Bill and the
amendments made in 1966 in conjunction
with this amendment and the Act. I am
quite satisfied that difficulties could arise
if the advisory board failed to make a re-
port to the Minister because the Minister
does not have the power to request such
a report.

At this point of time, I feel it may be
desirable to adopt Mr, Medcalf’s suggestion
and report progress, so that every member
can study all the implications of this Bill.

The Hon. V. J. FERRY: In all the clr-
cumstances of the debate that has so far
ensued on this Bill, it is apparent to me
that many members are a little unsure of
the implications of the measure. In view
of the late hour of this particular sitting,
I helieve it would be prudent for me to
move to report progress.

Progress

Progress reported and leave glven to sit
again, on motion by The Hon., V. J, Ferry.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE ACT
AMENDMENT BILL

Assembly’s Message
Message from the Assembly received and

read notifying that it had agreed to the
amendments made by the Council.

ADJOURNMENT OF THE HOUSE:
SPECIAL
THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House}
[6.42 pm.]: I move—
That the House at its rising adjourn
until a date to be fixed by the Presi-
dent.

1969

Before resuming my seat, I would like to
apologise to the Leader of the Opposition
for the unfortunate event that occurred
this morning. I regret the things I said
and I hope the House will accept that I
dld not think auickly enough. I did not
mean to say the things I said and I regret
them very much.

I thank members for their help and I
thank the Leader of the Opposition very
much for all he has done during this ses-
sion of Parllament.

Question put and passed.
House adjourned at 6.43 p.m.

Wegislaitoe Asmsrmbly

Friday, the 2nd June, 1972

The SPEAKER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

MINING REGISTRAR'S OFFICE AND
COURTHOUSE

Southern Cross: Petition

MR. BROWN (Merredin-Yilgarn) [11.05
am.]: I wish to present a petition from
the Royai W.A. Historical Society which
reads as follows:—

To the Hon. the Speaker and Mem-
bers of the Legislative Assembly of the
Parliament of Western Australin in
Parliament assembled:

We, the undersigned, urge you to
consider our request that the proposed
Mining Registrar's Office and Court
House be constructed on a new slte
and the old building preserved for the
use of the Southern Cross Branch of
the Historical Soclety.

Your petitioners therefore humbly
pray that your Honourable House will
give this matter urgent consideration
and your petitloners as in duty bound
will ever pray.

I have certified that this petitlon is In
conformity with Standing Orders and it
contains 433 signatures.

The SPEAKER: I direct that the peti-
tion be brought to the Table of the House,

KWINANA-BALGA POWER LINE
Dual Route: Motion

Debate resumed, from the 12th April, on
the following motion by Mr. Thompson:—
That this House deplores the deci-

sion of the Government to adopt a
dual route for the 330kV Kwinana-
Balga power line resulting in environ-
mental desecration and personal hard-
ship to a greater number of people
than would lnes installed along one
route. We ask that the Government



